
LYON COUNTY BOARD OF COUNTY COMMISSIONERS
THURSDAY, SEPTEMBER 02, 2021

9:00 AM
 LYON COUNTY ADMINISTRATIVE COMPLEX

27 S. MAIN STREET
YERINGTON, NV  89447

Join Zoom Meeting:
https://us02web.zoom.us/j/84780204437?pwd=ZitwcnQwUkt6MWVYN1N5VkhBZ05ZZz09

Meeting ID: 847 8020 4437  /  Passcode: 664883
One tap mobile: 1-253-215-8782 /  Dial by your location: 1-346-248-7799 

County Commission meetings are open to the public and members of the public may attend in person
and the meetings are also virtual and the public may attend via Virtual Zoom. 

Public Comment: Lyon County allows the following alternatives for public comment. If you are
attending the virtual Zoom meeting, public comment may be provided by raising your hand and

requesting to provide public comment. This can occur in several ways, including by dialing *9 from your
phone to raise your hand and request to speak for public comment. To unmute yourself, dial *6. You can

also provide public comment for this meeting by sending us an email at elopez@lyon-county.org, the
day prior to the posted meeting date. Be sure to type, PUBLIC COMMENT, in the subject line. 

Written public comments may also be mailed to the Lyon County Manager's Office at 27 S. Main
Street, Yerington, Nevada 89447, but all public comments must be received prior to the date of the

meeting if the comments are to be included in the supplemental materials. Any written public comment
received the day of the Board meeting will be compiled and added as supplemental materials to the
County's website and distributed to the Board of Commissioners within 24 hours after the meeting.

Members of the Public may attend the meeting in person at the Greg Hunewill Lyon County
Commission Chambers, 27 S. Main Street, Yerington, Nevada.

AGENDA

(Action will be taken on all items unless otherwise noted)
(No action will be taken on any item until it is  properly agendized).

To avoid meeting disruptions, please place cell phones and beepers in the silent mode or turn them off
during the meeting.
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The Board reserves the right to take items in a different order to accomplish business in the most
efficient manner.  Items may be combined for consideration and items may be pulled or removed from the
agenda at anytime.  

Restrictions on comments by the general public:  Any such restrictions must be reasonable  and may
restrict the time, place and manner of the comments, but may not restrict comments based upon
viewpoint.

 BOARD OF COMMISSIONERS CONVENING AS OTHER BOARDS  - Members of the Board of
County Commissioners also serve as the Liquor Board, Central Lyon Vector Control District Board,
Mason Valley Mosquito Abatement District Board, Walker River Weed Control District Board,
Willowcreek General Improvement District Board, the Silver Springs General Improvement District
Board, and during this meeting may convene as any of those boards as indicated on this or a
separately posted agenda.

  NOTE: THIS MEETING MAY BREAK BETWEEN 11:30 - 1:30 FOR LUNCH

1. Roll Call

2. Invocation given by Thomas Walburn of the Sweet Water Christian Fellowship

3. Pledge of Allegiance 

4. Public Participation (no action will be taken on any item until it is  properly agendized)  - It is anticipated
that public participation will be held at this time, though it may be returned to at any time during the
agenda.  Citizens wishing to speak during public participation are asked to state their name for the
record and will be limited to 3 minutes. The Board will conduct public comment after discussion of
each agenda action item, but before the Board takes any action. Afterwards, please print your name at
the Clerk 's desk .

5. For Possible  Action: Review and adoption of agenda 

6. Time Certain

6.a. Time Certain at 9:00 A.M. Public Hearing- Bill No. 21-04:  For Possible Action: Approve an ordinance
amending Lyon County Code Title 15, Chapter 312 Section 6, NR (Neighborhood Residential 4,500
square foot minimum) and NR-H Neighborhood Residential 4,500 square foot minimum) limiting the
instances where the NR zoning and the NR land use and development standards are allowed.   
- BILL No. 21-04 Ord. 617 Title 15, Chapter 312 Section 6, NR (Neighborhood Residential 4,500
square foot minimum)
- News Paper Affidavit

6.b. Time Certain at 9:00 A.M. Public Hearing- Bill No. 21-05:  For Possible Action: Approve an ordinance
amending Lyon County Code Title 15, Chapter 349 Planned Unit Development (PUD) amending the
calculation of allowable residential density based on net acreage to gross density.  
- BILL No. 21-05 Ord. 618 Title 15, Chapter 349 Planned Unit Development (PUD)
- News Paper Affidavit

6.c. Time Certain at 9:00 A.M. Public Hearing- Bill No. 21-06:  For Possible Action: Approve an ordinance
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1028038/Ord_Title_15_Land_Use___Development_Code_Amendments_NR_Zoning_09.02.2021_BOC_Draft.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1028038/Ord_Title_15_Land_Use___Development_Code_Amendments_NR_Zoning_09.02.2021_BOC_Draft.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1028942/BILL_No._21-04_Ord._617_NP_Affidavit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1028055/Ord_Title_15_Land_Use___Development_Code_Amendment_PUDs_09.02.2021_BOC_Draft.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1028967/BILL_No._21-05_Ord._618_NP_Affidavit.pdf


amending Lyon County Code Title 15, Chapter 203 Variances amending the authority of the final
decision on a major variance application from the Planning Commission to the Board of
Commissioners. 
- BILL No. 21-06 Ord. 619 Title 15, Chapter 203 Major Variances
- News Paper Affidavit

6.d. Time Certain at 9:00 A.M. Public Hearing- Bill No. 21-07:  For Possible Action: Approve an ordinance
establishing the procedure for selection of an appraiser in Lyon County for use when the county
desires to purchase or sell county property.  
- BILL No. 21-07 Ord. 620  Procedure for Selection of an Appraiser 
- News Paper Affidavit

7. Presentation of awards and/or recognition of accomplishments

7.a. For Presentation Only: Recognize Erin Lopez for completing the Nevada Municipal Clerks Association
Academy and earning a Certificate of Professional Development in Public Management. 

7.b. For Presentation Only: Award Human Resources Director Eric Milavsky a Certificate of Appreciation
for commitment of time and energy to develop and implement the Lyon County Indigent Defense Plan
and Indigent Defense Contracts. 

8. Commissioners/County Manager reports

9. Elected Official’s reports 

9.a. Dayton Justice Court 
- Civil, Criminal & Monthly Statistics July 

10. Appointed Official’s reports 

11. Advisory Board reports 

 CONSENT AGENDA (Action Will be Taken on All Items)    - All matters listed under the consent agenda
are considered routine, and may be acted upon by the Board of County Commissioners with one
action, and without an extensive hearing.  Any member of the Board or any citizen may request that an
item be taken from the consent agenda, discussed, and acted upon separately during this meeting.

12. For Possible  Action: Approve County Commission Minutes 

12.a. For Possible Action: Approve the August 19, 2021 minutes. 
- August 19, 2021 Minutes

13. Contracts 

13.a. For Possible Action: Approve Request for Extension and Meal Price Adjustment from Trinity Services
Group.  Contract shall run from July 1, 2021 to June 30, 2022.  Agreement states prices are to be
adjusted annually by an amount equal to the change in the Bureau of Labor Statistics Consumer Price
Index.  The data reflects a 3.7% increase. 
- Trinity services 2021
- Lyon Co NV 2021 Price Adjustment
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1028066/Ord_Title_15_Land_Use___Development_Code_Amendment_Variances_09.02.2021_BOC_Draft.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1028988/BILL_No._21-06_Ord._619_NP_Affidavit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1028077/Appraiser_Ordinance_-_Bocc_Version_8.5.2021_mtg.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1028996/BILL_No._21-07_Ord._620_NP_Affidavit.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1032250/Civil__Criminal___Monthly_Statistics_July_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1040710/081921_comm_mtg__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1024141/Trinity_services_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1024142/Lyon_Co_NV_2021_Price_Adjustment.pdf


- US Bureau of Labor Statics Table

13.b. For Possible Action: Approve Commissary Agreement with Summit Food Service for commissary
services in the Lyon County Detention Facility.  No cost to Lyon County.  Lyon County Sheriff's
Office wishes to change commissary providers.  The Contract would begin October 4, 2021 and run
until October 3, 2022. 
- Lyon County - Summit Contract
- Summit Binder

14. Grants 

14.a. For Possible Action: Approve a subrecipient agreement from the City of Fernley to accept a grant for
$320,000 in CARES funding for the costs of public safety personnel. 
- Subrecipient Agreement between City of Fernley and Lyon County

15. Other Consent Items 

15.a. For Possible Action: Approve change order from K&C Construction for the Silver Stage Ballfield
Project for an additional $6,436.00 to come out of the Park Construction Tax.  This change order
includes adding 57 more feet of chain-link fencing and installation of the redesigned 2 man/horse proof
gates. 
- Staff Report
- Change Order with K&C Construction  for the Silver Stage Ballfield Project 

15.b. For Possible Action:  Approve additional speakers and replacement of sound system equipment at the
Lyon County Fairgrounds in the amount of $6,200, to be funded from a contingency budget transfer. 

15.c. For Possible Action: Review and accept claims and financial reports. 
- Claims Report 8-1-21 to 8-15-21
- Cash Report 8-15-21

15.d. For Possible Action: Review and accept travel claims. 
- Travel Report 8-1-21 to 8-15-21

 **END OF CONSENT AGENDA** 

 PLANNING CONSENT ITEMS  - (ACTION WILL BE TAKEN ON ALL ITEMS)

16. Planning Consent Items

16.a. Approval of the Final Subdivision Map for POINT LEGADO, PHASE 3, located in Dayton, NV
(APN 016-361-73), not including road rights-of-way which have been offered for dedication and will
not be accepted by the County until at least 90% of the lots within the respective unit have been
developed, the improvements are inspected and approved by the County, and the County accepts the
improvements for maintenance.  
- Final Map
- NDEP Approval Letter
- Will Serve
- Bond

 **END OF PLANNING CONSENT ITEMS APPLICATIONS**   
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1024143/Trinity_services_2019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1037760/Lyon_County_-_Summit_Contract_8.19.21.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1025473/NDEP_APPROVAL_LETTER_4.12.2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1025474/PT_LEGADO_3_WILL_SERVE.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1025475/PT_LEGADO_3_BOND-COST_EST-DEVEL_AGR.pdf


 PUBLIC HEARING ON PLANNING ITEMS  - (ACTION WILL BE TAKEN ON ALL ITEMS)

17. Planning 

17.a. For Possible Action: HSKS LLC/Kevin Ward – Zoning Map Amendment – Request for a zoning map
amendment to change the zoning on an approximately 0.92 acre parcel from RR-2T (Second Rural
Residential – 2 acre minimum) to SR-12000 (Suburban Residential – 12,000 square foot minimum)
located at 3120 Elm Street, Silver Springs (APN: 018-414-06) PLZ-2021-066. 
- Staff Report

 **END OF PLANNING APPLICATIONS**

 REGULAR AGENDA   - (Action will be taken on all items unless otherwise noted)

18. Board Appointments and Resignations

18.a. For Possible Action: Appoint 2 Commissioner's as non-voting advisors to the Dayton Valley Events
Center Board. (Requested by Comm. Gray) 

18.b. For Possible Action: Appoint an applicant to the Dayton Valley Events Center Board with a term
expiring December 31, 2024. 
- Helaine Morres, Application

19. County Manager

19.a. For Possible Action: Approve a Plan for the Provision of Indigent Defense Services. 
- Plan for the Provision of Indigent Defense Services

19.b. For Possible Action: Approve contracts with the following law firms to serve as conflict counsel under
Lyon County's Plan for the Provision of Indigent Defense Services: Edgerton Legal, LLC, Hutchison
& Steffen, PLLC, John Law Practice, PLLC, Karla K. Butko, LLP, Pace & Associates, Inc., Pence
& Associates, and Richard P. Davies. 
- Conflict Counsel Agreement (Edgerton Legal, LLC)
- Conflict Counsel Agreement (Hutchison & Steffen, PLLC)
- Conflict Counsel Agreement (Johnson Law Practice, PLLC)
- Conflict Counsel Agreement (Karla K. Butko, LLP)
- Conflict Counsel Agreement (Pace & Associates, Inc.)
- Conflict Counsel Agreement (Pence & Associates)
- Conflict Counsel Agreement (Richard P. Davies)

19.c. For Possible Action: Approve Resolution 21-23 A RESOLUTION OF THE LYON COUNTY
BOARD OF COMMISSIONERS DIRECTING STAFF TO DETERMINE AND IMPLEMENT
LEGAL REMEDIES TO STOP THE STATE OF NEVADA FROM ISSUING AND ENFORCING
COVID 19 DIRECTIVES THAT ARE NOT BASED ON SCIENCE OR ESTABLISH A
DOUBLE STANDARD (Requested by Commissioner Keller at the August 19, 2021 Board Meeting) 
- Res. 21-23 Legal Remedies COVID

19.d. FOR POSSIBLE ACTION: Direct staff to coordinate with the City of Fernley, State of Nevada and
Nevada Veterans Cemetery to purchase and install a memorial plaque to honor Deputy Sheriff Brett
Palmer (Retired) for his years of services with the Sheriff's Office and serving the veterans of
Northern Nevada. (Requested by Commissioner Keller) 
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1032455/3120_Elm_St._Zoning_BOCC_9.02.2021_Staff_Report_and_Backup.pdf
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20. Comptroller

20.a. For Possible Action: Propose Ordinance Amending Lyon County Code Title 04, Chapter 12, Section 4,
revising provisions relating to purposes for use of tax proceeds to authorize the County to use the tax
proceeds for any and  all purposes set forth in NRS 377B.160. 
- NRS Chapter 377B
- Tax on Infrastructure Amendment - Ordinance Change Title 4, Chapter 12 of Lyon County Code

20.b. For Possible Action: Discussion and approval of a plan to allocate American Rescue Plan Act
(ARPA) funding. 
- American Rescue Plan Eligibility Questions
- ARPA Recommended Allocations - First Round of Funding

21. Agenda Requests

22. Commissioner Comments 

23. Closed Session pursuant to NRS 241.015(3)(b)(2)  - To receive information from the District Attorney or
counsel regarding potential or existing litigation involving a matter over which the Board has
supervision, control, jurisdiction or advisory power, and to deliberate toward a decision on the matter,
and pursuant to NRS 288.220, to receive a report on the status of ongoing labor negotiations; and
direct staff accordingly.

24. Public Participation (no action will be taken on any item until it is  properly agendized)  - It is
anticipated that public participation will be held at this time, though it may be returned to at any time
during the agenda.  Citizens wishing to speak during public participation are asked to state their name
for the record and will be limited to 3 minutes. The Board will conduct public comment after discussion
of each agenda action item, but before the Board takes any action.

25. Adjourn

This agenda has been posted in accordance with the open meeting law at the Lyon County Administrative
Complex.

Lyon County recognizes the needs and civil rights of all persons regardless of age, race, color, religion,
sex, handicap, family status, or national origin. In accordance with Federal civil rights law and U.S.
Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its agencies, offices,
and employees, and institutions participating in or administering USDA programs are prohibited from
discriminating based on race, color, national origin, religion, sex, gender identity (including gender
expression), sexual orientation, disability, age, marital status, family/parental status, income derived from
a public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any
program or activity conducted or funded by USDA (not all bases apply to all programs).  Remedies and
complaint filing deadlines vary by program or incident.

Persons with disabilities who require alternate means of communication for program information (e .g.,
Braille , large print, audiotape, American Sign Language, etc.) should contact the responsible  agency or
USDA’s TARGET Center at (202) 720-2600 (voice  and T) or contact USDA through the Federal Relay
Service at (800) 877-8339.  Additionally, program information may be made available  in languages other
than English.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1037673/CHAPTER_377B.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1037674/Tax_on_Infrastrucure_Amendment_-_Ordinance_Change_Title_4__Chapter_12_of_Lyon_County_Code.pdf
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To file  a program discrimination complaint, complete  the USDA Program Discrimination Complaint Form,
AD-3027, found on-line at http://www.ascr.usda.gov/complaint_filing_cust.html and at any USDA office  or
write  a letter addressed to USDA and provide in the letter all of the information requested in the form. 
To request a copy of the complaint form, call (866) 632-9992.  Submit your completed form or letter to
USDA by: (1) Mail:  U.S. Department of Agriculture, Office  of the Assistant Secretary for Civil Rights,
1400 Independence Avenue, SW, Washington, DC 20250-9410; Fax: (202) 690-7442; or Email:
program.intake@usda.gov

T.D.D. services available  through 463-2301 or 463-6620 or 911 (emergency services) notice  to persons
with disabilities:  members of the public who are disabled and require special assistance or
accommodations at the meeting are requested to notify the Commissioners'/Manager's office  in writing at
27 S. Main Street, Yerington, NV 89447, or by calling (775) 463-6531 at least 24 hours in advance

Lyon County is an equal opportunity provider.  

Agenda and Backup Material is
Available at www.lyon-county.org
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
6.a

Subject:
Time Certain at 9:00 A.M. Public Hearing- Bill No. 21-04:  For Possible Action: Approve an ordinance amending
Lyon County Code Title 15, Chapter 312 Section 6, NR (Neighborhood Residential 4,500 square foot minimum) and
NR-H Neighborhood Residential 4,500 square foot minimum) limiting the instances where the NR zoning and the NR
land use and development standards are allowed.  

Summary:

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:

ATTACHMENTS
 - BILL No. 21-04 Ord. 617 Title 15, Chapter 312 Section 6, NR (Neighborhood Residential 4,500 square

foot minimum)
 - News Paper Affidavit
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Bill No. ____ Ordinance No. ___

Revised 06/22/2021 1

1
SUMMARY: AN ORDINANCE AMENDING LYON COUNTY CODE TITLE 15 2

– LAND USE AND DEVELOPMENT CODE; CHAPTER3
15.312.06 NEIGHBORHOOD RESIDENTIAL, 4,500 SQ, FT. 4
MINIMUM (NR) AND NEIGHBORHOOD RESIDENTIAL –5
HISTORIC (NR-H); TO LIMIT THE USE OF SINGLE FAMIY 6
RESIDENTIAL LOTS OF LESS THAN 9,000 SQ. FT TO 7
SPECIFIC CIRCUMSTANCES.  8

9
TITLE: AN ORDINANCE AMENDING LYON COUNTY CODE TITLE 15, 10

THE LYON COUNTY LAND USE AND DEVELOPMENT CODE;11
CHAPTER 15.312.06 NEIGHBORHOOD RESIDENTIAL, 4,500 12
SQ. FT. MINIMUM (NR) AND NEIGHBORHOOD RESIDENTIAL 13
– HISTORIC (NR-H); TO LIMIT THE USE OF SINGLE FAMILY 14
RESIDNTIAL LOTS OF LESS THAN 9,000 SQ. FT. TO CERTAIN 15
SPECIFIC CIRCUMSTANCES AND PROVIDING FOR THE 16
SEVERABILITY, CONSTITUTIONALITY AND EFFECTIVE 17
DATE THEREOF; AND OTHER MATTERS PROPERLY 18
RELATED THERETO.19

20
Explanation: Matters underlined and in blue are new or added language; matters struck out 21
and in red are deletions or removed language.22

23
THE BOARD OF COUNTY COMMISSIONERS OF LYON COUNTY, NEVADA DOES 24

HEREBY ORDAIN:25

Section 1. The Lyon County Land Use and Development Code, Title 15, Chapter 15.312.06 is 26
hereby amended to add a new section limiting the use of the NR and NR-H zoning district and its 27
associated land use and development standards as follows:28

29
15.312.06: NEIGHBORHOOD RESIDENTIAL, 4,500 SQ. FT. MINIMUM (NR) AND 30
NEIGHBORHOOD RESIDENTIAL - HISTORIC (NR-H):31
   A.   Purpose: This zone is intended for the development of a variety of single-family attached 32
and detached units in a traditional town or commercial mixed-use setting with a minimum lot size 33
of four thousand five hundred (4,500) square feet and a maximum density of 9.68 units per gross 34
acre. Unless otherwise specified in this title, no more than one primary residence per parcel is 35
permitted in this zoning district. The NR Zone implements the suburban residential land use 36
designation of the Master Plan in Suburban Character Districts.37
   B.  Limitations: The minimum lots size in Neighborhood Residential is 9,000 square foot 38
minimum, unless one or more of the following conditions is met:39

1. Existing and new development within the Silver City community boundary for parcels less 40
than 9,000 square feet in size;41

2. Existing and new development in that portion of Dayton located within the Comstock 42
Historic District for parcels less than 9,000 square feet in size;43

3. Property within the unincorporated area of Lyon County already having an NR-1 zoning 44
designation (which would utilize the NR land use and development standards per the 45
Exhibit A - Zoning Consistency Matrix adopted with Title 15 by the Board of 46
Commissioners on November 18, 2018);47
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Revised 06/22/2021 2

4. Those parcels zoned NR (Neighborhood Residential - 4,500 square foot minimum) as of 1
May 7, 2021; 2

5. As a template for small lot subdivision development standards within a new Planned Unit 3
Development application.4

6. Property within the unincorporated area of Lyon County which has a vested development 5
right for residential lots smaller than 9,000 square feet, such as an approved specific 6
plan.7

8
Building Placement Requirements:9

10
Setback:

Front Variable with a minimum of 20 feet to garage/10 feet to houseHD1

Side 
street

20 feet to garage. May be reduced to 10 feet provided no driveway or garage access is 
permitted in the street side yardHD1

Rear 10 feet subject to the limitations listed below for alley loaded housing developmentHD1

Side 5 feetHD1

11
HD1 - In Historic Districts new construction on existing, legal non-conforming lots shall maintain 12
a minimum five foot (5') setback from the foundation/stem wall to all property lines. Existing 13
and/or historic structures from the date of this title enactment shall be allowed to use the existing 14
distances from building walls to the property lines, so long as they are not encroaching on a 15
neighboring property or right-of-way.16
   C.   Building Form Requirements:17

18
Building height (see subsection 15.330.03E of this title) 35 feet

Floor area ratio n/a

19
   D.   Parking Requirements: See chapter 401, "Off-Street Parking And Loading", of this title.20
   E.   Minimum Lot Requirements:21

22
Lot size Variable with a minimum lot size of 4,500 square feet (net)

Lot street frontage width 30 feetHD2

Minimum lot width 40 feet/50 feet for corner lotsHD2

Average lot depth n/a

23
HD2 - In Historic Districts, lots that are less than the lot street frontage width and average lot 24
width shall not be considered non-conforming so long as they were legally established prior to 25
the enactment of this title.26
   F.   Miscellaneous Requirements:27

      1.   Duplex development in conformance with the provisions of chapter 342 of this title is 28
permitted subject to the following:29
a. Minimum lot size shall be no less than eight thousand (8,000) square feet.30

      2.   Townhouse development in conformance to the provisions of chapter 345 of this title is 31
permitted subject to the following:32
a. No fewer than three (3) units per structure shall be permitted per development 33

site.34
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Revised 06/22/2021 3

3.   Zero lot-line housing development in conformance to the provisions of chapter 346 of 1
this title is permitted.2

4.   Alley loaded housing development in conformance to the provisions of chapter 347 of 3
this title is permitted subject to the following:4
a. A garage may be constructed on the rear property line, provided the garage covers 5

no more than forty percent (40%) of the rear lot width.6
b. Residential structures shall be constructed within the setbacks established for this 7

zoning district.8
9

Section 2. If any section of this ordinance or portion thereof is for any reason held 10
invalid or unconstitutional by any court of competent jurisdiction, such holding shall not 11
invalidate the remaining parts of this ordinance.12

13
Section 3. All ordinances, parts of ordinances, chapters, sections, subsections, 14

clauses, phrases or sentences contained in the Lyon County Code in conflict herewith are 15
hereby repealed.16

17
Section 4. This ordinance shall be in full force and effect from and after its passage, 18

approval and publication as required by law.19
20

THIS RESOLUTION was proposed on the __ day of ________, 2021 by the following 21

County Commissioner(s):  _____________.22

THIS RESOLUTION has been PASSED, ADOPTED and APPROVED this ___ day of 23

_________, 2020 by the following vote of the Board of County Commissioners, Lyon County:  24

25

AYES:

NAYS:

ABSENT:

ABSTENTIONS:

26
27

Board of County Commissioners28
Lyon County29

30
__________________________31
By:  Chairman32

33
34

Attest:35
36

____________________________37
Clerk of the Board38

11
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Bill No. ____ Ordinance No. ___

Revised 06/16/2021 1

1
SUMMARY: AN ORDINANCE AMENDING LYON COUNTY CODE TITLE 15 2

– LAND USE AND DEVELOPMENT CODE; CHAPTER 349 –3
PLANNED UNIT DEVELOPMENT (PUD); TO AMEND THE 4
RESIDENTIAL DENSITY CALCULATION FROM NET 5
ACREAGE TO GROSS ACREAGE OF A SUBJECT 6
PROPERTY; AND OTHER MATTERS PERTAINING 7
THERETO.  8

9
TITLE: AN ORDINANCE AMENDING LYON COUNTY CODE TITLE 15, 10

THE LYON COUNTY LAND USE AND DEVELOPMENT CODE;11
CHAPTER 15.349 TO AMEND THE RESIDENTIAL DENSITY 12
CALCULATION FROM NET ACRES TO GROSS ACRES OF A 13
SUBJECT PROPERTY; AND OTHER MATTERS PROPERLY 14
RELATED THERETO.15

16
Explanation: Matters underlined and in blue are new or added language; matters struck out 17
and in red are deletions or removed language.18

19
THE BOARD OF COUNTY COMMISSIONERS OF LYON COUNTY, NEVADA DOES 20

HEREBY ORDAIN:21

22
23

Section 1. The Lyon County Land Use and Development Code, Title 15, Chapter 15.349.03 is 24
hereby amended as follows:25

26
15.349.03: STANDARDS AND CRITERIA:27
The following standards and criteria shall govern PUD proposals within Lyon County:28
A.   Proposed Uses: The use (or uses) proposed is (are) consistent with the goals and policies of 29

the Lyon County Comprehensive Master Plan.30
B.   Site Area: The minimum site area required for a proposed PUD is five (5) acres. The tract or 31

tracts of land included in a proposed PUD must be in a single ownership or under the 32
development control of a joint application of owners or authorized agents of the property 33
involved.34

C.   Design: The PUD will comply with the Lyon County Design Criteria and Improvement 35
Standards and specifications contained in appendix B on file in the County.36

D.   Density: The allowable residential density shall be established for the subject property, using 37
the net gross density acreage as defined in chapter 1200 of this title, appendix A. An 38
increase in residential density above the maximum residential density allowed in the existing 39
underlying zoning district may be proposed and can be permitted. The applicant must 40
mitigate increased density, and the level of mitigation shall increase as the proposed density 41
increases. At a minimum, the applicant must explain how the increase can be offset through 42
provision of usable open space and amenities, innovative site design, architectural variety, 43
and quality of construction or promulgates a master plan goal/policy/strategy and 44
demonstrate that any adverse impacts can be mitigated. If the PUD is to be developed in 45
phases, the County may allow for a greater concentration of density or intensity of land use 46
within a section of the development as long as the increase is offset by a reciprocal decrease 47
in density or intensity of land use in any completed prior section of development or by an 48
appropriate reservation of common open space on the remaining land by a grant of 49

14
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permanent protective easement as proscribed in subsection 15.340.08A4 of this title or by 1
covenant in favor of the County.2

E.   Bulk Requirements: Building and parking area setbacks, minimum lot area, lot coverage and 3
building height must conform to the requirements of the equivalent zoning district or the 4
existing underlying zoning for a majority of the PUD unless deviations from those underlying 5
zoning development standards are proposed, considered and approved as a part of the 6
review process. Any such deviation(s) must be justified by the applicant by addressing the 7
allowable modifications contained in chapters 340 through 349 of this title where appropriate, 8
and the exceptions criteria of subsection M of this section.9

F.   Commercial Design: Commercial building placement and architectural design shall conform 10
to the intent of chapter 360 of this title, commercial design standards.11

G.   Residential Design: Multi-family housing placement and design shall conform to the intent of 12
chapter 348, "Multi-Family Residential Design Standards", of this title.13

H.   Parking: Parking shall be provided as required by chapter 401 of this title, parking and 14
loading. Further reductions in the amount of parking to be provided may be proposed by the 15
applicant but shall be approved only if they meet the exceptions criteria of subsection M3 of 16
this section.17

I.   Open Space: The minimum amount of area to be designated and preserved as common open 18
space in any planned unit development shall be twenty percent (20%). Each planned unit 19
development proposal shall identify all areas proposed as common open space meeting the 20
requirements contained in section 15.340.08 of this title. Where a decrease in the required 21
common open space is proposed the applicant shall provide a detailed justification 22
addressing the criteria for exception to the common open space requirement outlined in 23
subsection M of this section. For nonresidential development the common open space 24
requirement can be met by providing a minimum of twenty percent (20%) of the development 25
as landscaped area, which exceeds the minimum standards imposed.26
1. Usable common open space in residential PUDs shall be sited and improved to provide 27

active recreational amenities intended to provide appropriate opportunities for physical 28
activity and interaction among residents within the development. Except where 29
inventoried significant natural resources or Flood Hazard Zone are present on site, one 30
hundred percent (100%) of the required usable common open space area shall be 31
improved for active or passive recreational use. Usable common open space in Rural 32
Character Areas of Lyon County may retain agricultural/ranching uses, operations and 33
related support structures to continue the agricultural/ranching uses subject to a 34
restrictive covenant recorded on the common open space areas outlining the remaining 35
agricultural/ranching uses and activities to continue on the open space areas while 36
extinguishing any residual development rights from the designated open space areas.37

2. Development within Historic Character Areas shall provide usable common open space 38
improvements which enhance the pedestrian environment and are appropriate to these 39
higher density areas. Such improvements may include, but are not limited to, the 40
following: hardscaped courtyards; weather canopies; water features and drinking 41
fountains; benches or low walls with seating areas; free-standing planters; play 42
structures; public art or other pedestrian space or design features integrated into the 43
overall design of the development.44

3. Open space deemed unusable shall be placed under permanent protective easement as 45
proscribed in section 15.340.08 of this title, with evidence provided at the time of 46
application that the proposed easement holder has or will accept the easement and 47
perpetual management and maintenance as required by section 15.340.08 of this title.48

J.   Connectivity: Planned unit developments shall provide vehicular, bicycle, pedestrian or 49
equestrian connections to adjacent and nearby residential areas, transit stops, neighborhood 50
activity centers and other neighborhood facilities in the following manner:51

15
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1. In PUDs that are five (5) acres or more in size, full street connections with spacing of no 1
more than six hundred feet (600') between these connections shall be provided except 2
where barriers such as topography, railroads, or pre-existing development prevent their 3
construction.4

2. Within PUDs in which full street connections are not possible, bicycle and pedestrian 5
connection on public easements or rights- of-way shall be provided with spacing of no 6
more than four hundred feet (400') between connections except where barriers such as 7
topography, railroads, or pre-existing development prevent their construction.8

3. In PUDs, opportunities to incrementally extend and connect proposed new streets with 9
existing streets in adjacent or nearby areas shall be considered in addition to addressing 10
street connectivity recommendations shown on the County-Wide Integrated Roadway 11
Network Maps contained within appendix B of the Lyon County Comprehensive Master 12
Plan on file in the County.13

4. The use of cul-de-sac designs and closed street systems shall be limited to 14
circumstances in which barriers such as topography, railroads, arterial highways, or pre-15
existing development prevent full street extensions. When permitted, cul-de-sacs shall 16
have a maximum length of two hundred feet (200') and shall serve no more than twenty 17
five (25) dwelling units.18

5. Narrow street designs for local streets may be permitted with approval of the County 19
Engineer, Road Superintendent and Fire Chief of the local Fire Protection District, 20
provided that other minimum dimensional requirements are met for travel lanes, bike 21
lanes, parking lanes and sidewalk widths or other suitable alternative facilities (such as 22
grade-separated bike lanes and sidewalks, designated parking areas, etc.) are provided.23

6. Where site conditions are favorable to stormwater infiltration "green streets" designs may 24
be utilized. Permissible design elements and facilities include, but are not limited to, 25
minimizing paving and/or using pervious paving materials, maximizing street tree 26
coverage, using multi-functional open drainage systems in lieu of more conventional 27
curb-and-gutter systems, reducing cul-de-sac radii and using vegetated islands in the 28
center, and minimizing the negative effects of stream crossings.29

K. Employment Or Commercial Designations: Planned unit development in areas designated 30
employment or commercial on the Lyon County Comprehensive Master Plan Map may allow 31
mixed industrial, commercial, and residential uses subject to the following:32
1. The site proposed for the PUD is not less than twenty (20) gross acres in size.33
2. The PUD preliminary development plan shall indicate the approximate size, general 34

location, and character of use of all areas of the site which the applicant designates for 35
uses other than those allowed by the Lyon County Comprehensive Master Plan Map and 36
this title.37

L. Buffers: Planned unit developments shall establish adequate buffer zones between dissimilar 38
uses within the development and between dissimilar uses and/or densities exterior to the 39
planned unit development. Special design considerations such as height controls, density 40
controls, architectural modifications, and landscaping buffers shall be incorporated in any 41
portion of the development which adjoins a previously approved land use or division of land.42

M. Exceptions:43
1. Building Setback Or Yard Requirements: The commission may grant an exception to the 44

dimensional building setback or yard requirements of the applicable standards based on 45
findings that the approval will result in the following:46
a. No adverse effect to adjoining properties in terms of light, air circulation, noise levels, 47

privacy, and fire hazard.48
b. At least one of the following:49

(1) A more efficient use of the site;50

16
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(2) The preservation of natural features which have been incorporated into the 1
overall design of the project;2

(3) Safe vehicular and pedestrian access to the site and safe on- site vehicular and 3
pedestrian circulation.4

In the instance where adjoining properties to the planned unit development are zoned 5
Residential, all structures within the PUD shall be set back from adjoining properties to the 6
minimum setback or yard required in the underlying zone.7
2. Building Height: The commission may grant an exception to the applicable height 8

requirements for a specified and defined area within the PUD, based on findings that:9
a. The applicant provides a compelling land use reason that would necessitate additional 10

building height; and11
b. Solar access is maintained to existing solar energy devices on adjacent property.12

      3.   Parking: The commission may grant an exception to the off- street parking dimensional 13
and minimum number of space requirements of the applicable standard based on 14
findings that the approval will result in one of the following:15
a. An exception which is not greater than ten percent (10%) of the required parking.16
b. At least one of the following:17

(1) A proposed use which is designed for a specific purpose, is intended to be 18
permanent in nature (for example, a nursing home), and has a low demand for 19
off-street parking;20

(2) An opportunity for sharing of parking including written evidence that the property 21
owners will enter into a binding legal agreement (e.g., a joint non-concurrent 22
parking agreement);23

(3) Public transportation is available to the site.24
4. Open Space: The commission may grant a reduction to the minimum open space 25

requirements of this section upon a finding that:26
a. The development is within one-fourth (1/4) mile (measured in actual walking distance) 27

of a publicly accessible active open space area such as a regional open space area 28
or a regional public park; or29

b. Additional amenities are provided in perpetuity to the residents that are determined to 30
sufficiently compensate for the loss of open space are included in the PUD and 31
available to all lots and users of the PUD.32

5. Density: The commission may grant an exception to allow an increase from the maximum 33
density of the underlying zone, up to a maximum of one hundred twenty percent (120%) 34
of the underlying density, upon finding that:35
a. Existing and proposed streets and pedestrian/bicycle systems within and connecting 36

to the development are adequate to support the proposed density;37
b. Existing and proposed water, sanitary sewer and storm drainage facilities within and 38

connecting to the development are adequate to support the proposed density;39
c. The increase does not necessitate unnecessary topographic alterations or impact 40

significant natural resource areas;41
d. The development will provide usable common open space and other amenities of 42

exceptional quality or quantity, especially active recreational areas; and43
e. The additional density will be located internal to the project in a manner which 44

decreases the visual impact on adjacent properties.45
In addition to findings in subsections M5a through M5e of this section, the commission 46

also finds that:47
f. The development demonstrates innovative site design, outstanding architectural 48

variety, and quality of construction;49
g. The development demonstrates a high level of compliance with habitat friendly, low 50

impact development practices;51

17



Revised 06/16/2021 5

h. The development demonstrates a high level of compliance with recognized practices 1
for sustainable development, such as (but not limited to) the following: lot and 2
structure orientation for passive and/or active solar energy use; covenants ensuring 3
maintenance of future solar access; use of wind turbines or wind collectors for power 4
generation or passive ventilation; provision of community greenhouses, gardens, or 5
orchards; use of water conserving landscaping; use of stormwater harvesting or 6
diversion for irrigation; enhanced tree plantings; and use of green roofs; or7

i. The development would provide for the implementation of a master plan goal in a 8
significant manner (e.g., provides that a quarter of the proposed residential units are 9
to be reserved to address the County's need for affordable workforce housing).10

N.   Existing Projects: Existing projects may be considered for planned unit development if, in the 11
opinion of the Director, they do not pose any health, safety or welfare problems and can 12
comply with the minimum acreage, open space and amenities requirements of a new 13
planned unit development proposal.14

O.   Land Dedication: Any land or interest therein within a planned unit development may be 15
dedicated to the County or school district for public use and maintenance, although the 16
County or school district is under no obligation to accept such dedication. In no event does 17
land dedicated to and accepted by the County or school district constitute common open 18
space for the purposes of this chapter.19

20
21

Section 2. If any section of this ordinance or portion thereof is for any reason held 22
invalid or unconstitutional by any court of competent jurisdiction, such holding shall not 23
invalidate the remaining parts of this ordinance.24

25
26

Section 3. All ordinances, parts of ordinances, chapters, sections, subsections, 27
clauses, phrases or sentences contained in the Lyon County Code in conflict herewith are 28
hereby repealed.29

30
Section 4. This ordinance shall be in full force and effect from and after its passage, 31

approval and publication as required by law.32
33

THIS RESOLUTION was proposed on the __ day of ________, 2021 by the following 34

County Commissioner(s):  _____________.35

THIS RESOLUTION has been PASSED, ADOPTED and APPROVED this ___ day of 36

_________, 2021 by the following vote of the Board of County Commissioners, Lyon County:  37

38

AYES:

NAYS:

ABSENT:

ABSTENTIONS:

39

18



Revised 06/16/2021 6

1
Board of County Commissioners2
Lyon County3

4
5

__________________________6
By:  Chairman7

8
9

Attest:10
11
12

____________________________13
Clerk of the Board14

19
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Bill No. ____ Ordinance No. ___

Revised 06/16/2021 1

1
SUMMARY: AN ORDINANCE AMENDING LYON COUNTY CODE TITLE 15 2

– LAND USE AND DEVELOPMENT CODE; CHAPTER 203 –3
VARIANCES; TO AMEND THE FINAL DECISION-MAKING 4
BODY FROM THE PLANNING COMMISSION TO THE BOARD 5
OF COMMISSIONERS; AND OTHER MATTERS PERTAINING 6
THERETO.  7

8
TITLE: AN ORDINANCE AMENDING LYON COUNTY CODE TITLE 15, 9

THE LYON COUNTY LAND USE AND DEVELOPMENT CODE;10
CHAPTER 15.203 TO AMEND THE FINAL DECISION-MAKING 11
BODY FOR MAJOR VARIANCES FROM THE PLANNING 12
COMMISSIN TO THE BOARD OF COMMISSIONERS; AND 13
OTHER MATTERS PROPERLY RELATED THERETO.14

15
Explanation: Matters underlined and in blue are new or added language; matters struck out 16
and in red are deletions or removed language.17

18
THE BOARD OF COUNTY COMMISSIONERS OF LYON COUNTY, NEVADA DOES 19

HEREBY ORDAIN:20

21
22

Section 1. The Lyon County Land Use and Development Code, Title 15, Chapter 15.203.05 is 23
hereby amended as follows:24

25
15.203.05: PROCEDURES FOR MAJOR VARIANCE:26
   A.   The Director must submit a report to the commission Board containing the County staff's 27
findings and recommendations on each application for a major variance in the manner provided 28
in chapter 3 of this title.29
   B.   The commission Board must hold a public hearing not later than sixty five (65) days after 30
the application has been deemed complete. Published and personal notice of the public hearing 31
must be given in the manner provided in chapter 9 of this title. The public hearing must be 32
conducted in accordance with chapter 10 of this title.33
   C.   When a variance is associated with an application that requires a hearing by the Board or 34
on appeal, the application shall be processed in accordance with chapter 7 of this title.35

36
Section 2. The Lyon County Land Use and Development Code, Title 15, Chapter 37

15.203.06 is hereby amended as follows:38
39

15.203.06: FINDINGS FOR VARIANCES:40
   A.   Minor Variance Findings: The Director must not approve a minor variance unless undue 41
hardship is self-evident and the following findings are made:42
      1.   The granting of the variance will not substantially impair the intent and purpose of this title 43
or the goals, policies and objectives embodied in the master plan;44
      2.   The variance is not requested exclusively on the basis of economic hardship to the 45
applicant; and46
      3.   The variance does not result in the establishment of a use not permitted within the 47
specific zoning district.48

22
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   B.   Major Variance Findings: The commission Board must not approve a major variance 1
unless it finds that:2
      1.   By reason of exceptional narrowness, shallowness, or shape of the property in question, 3
or by reason of exceptional topographic conditions or other extraordinary and exceptional 4
situation or condition of the property in question, the strict application of the provisions of this title 5
would result in peculiar and exceptional practical difficulties to, or exceptional and undue 6
hardships upon, the applicant;7
      2.   The circumstances or conditions do not apply generally to other properties in the same 8
land use district; and9
      3.   The granting of the variance will not result in material damage or prejudice to other 10
properties in the vicinity, substantial impairment of natural resources or be detrimental to the 11
public health, safety and general welfare.12

13
Section 3. The Lyon County Land Use and Development Code, Title 15, Chapter 14

15.203.07 is hereby amended as follows:15
16

15.203.07: DECISION ON VARIANCE:17
The commission Board must approve, conditionally approve or deny the application for major 18
variance. The commission Board may impose conditions in accordance with chapter 8 of this title 19
and section 15.203.08 of this chapter. Appeal of the Board’s decision must be to the Board in 20
accordance with chapter 12 of this title. The Board is the final decision maker.21

22
Section 4. The Lyon County Land Use and Development Code, Title 15, Chapter 23

15.203.08 is hereby amended as follows:24
25

15.203.08: LIMITATIONS ON VARIANCE:26
   A.   No minor or major variance shall be granted that allows a land use prohibited in the zoning 27
district in which it is located or that changes any boundary of the district, nor shall any variance 28
be granted that changes the density of residential use or that changes the intensity of non-29
residential use. Any variance so granted is null and void, and any activities undertaken pursuant 30
to such variance must be deemed in violation of this title.31
   B.   The commission Board, in approving a major variance, and the Director, in approving a 32
minor variance, must impose the following conditions:33
      1.   Where no other discretionary permit is required, the variance will expire and become null 34
or void if the project does not comply with the provisions of chapter 13 of this title, expiration of 35
approved permits.36
      2.   Where approved concurrent with another discretionary permit, the variance shall run with 37
the time established for the other permit; and38
      3.   Conformance to plans approved as a part of the variance.39
   C.   No variance shall be granted which alters or modifies the procedures under chapters 1 to 40
199 of this title.41

42
Section 5. If any section of this ordinance or portion thereof is for any reason held 43

invalid or unconstitutional by any court of competent jurisdiction, such holding shall not 44
invalidate the remaining parts of this ordinance.45

46
Section 6. All ordinances, parts of ordinances, chapters, sections, subsections, 47

clauses, phrases or sentences contained in the Lyon County Code in conflict herewith are 48
hereby repealed.49

50
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Section 7. This ordinance shall be in full force and effect from and after its passage, 1
approval and publication as required by law.2

3
THIS RESOLUTION was proposed on the __ day of ________, 2021 by the following 4

County Commissioner(s):  _____________.5

THIS RESOLUTION has been PASSED, ADOPTED and APPROVED this ___ day of 6

_________, 2021 by the following vote of the Board of County Commissioners, Lyon County:  7

8

AYES:

NAYS:

ABSENT:

ABSTENTIONS:

9
10

Board of County Commissioners11
Lyon County12

13
14

__________________________15
By:  Chairman16

17
18

Attest:19
20
21

____________________________22
Clerk of the Board23

24
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1

Bill No. 21-        Ordinance No.       

Summary: An ordinance adopting Lyon County Code Title 9, Chapter 8, establishing 
the procedure for selecting an appraiser in Lyon County.

Title: An ordinance adopting Lyon County Code Title 9, Chapter 8, Appraiser 
Selection, Subchapters 01 through 08, by providing for the process of 
selecting appraisers in Lyon County as required by NRS 244.2795,
providing for the severability, constitutionality and effective date thereof; 
and other matters properly relating thereto.

The Board of County Commissioners of Lyon County, Nevada does hereby ordain:

Lyon County Code Title 9, Chapter 8, is hereby added to read as follows: 

Chapter 8

APPRAISER SELECTION

SECTION:

9.08.01: Purpose, Interpretation and application

9.08.02: Appraisals Required

9.08.03: Exceptions

9.08.04: List of Qualified Appraisers

9.08.05: Qualifications of Appraisers

9.08.06: Selection and Appointment of Appraisers

9.08.07: Severability Provision 

9.08.08: Sunset Provision

9.08.01 Purpose, Interpretation and Application

As required by state law Nevada Revised Statutes 244.2795, the board of county commissioners 
establishes these procedures for creating or amending a list of appraisers qualified to conduct 
appraisals of real property owned by the county and offered for sale or lease by the board. This list 
may also be used to select an appraiser required for the County to purchase property, as set forth 
in NRS 244.275(2).  

This chapter does not create a legal right, including but not limited to a property or other 
constitutional right, to be placed upon the established appraiser lists or to be awarded a contract 
for professional services.
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9.08.02 - Appraisals Required

Before the county may sell or lease county-owned property, the county manager or a department 
head authorized by the board to negotiate to sell or lease the property must obtain two appraisals 
prepared by appraisers selected from a list established by section 9.08.04. The selection and 
appointment of appraisers shall be according to the procedure established pursuant to section 
9.08.06. The qualifications of the appraisers shall be determined pursuant to 9.08.05.

If the board of county commissioners holds a public hearing on the matter of the fair market value 
of the real property, one independent appraisal of the real property is sufficient before selling or 
leasing it. 

Before the county may purchase real property, the value of the same shall be appraised and fixed 
by one or more competent real estate appraisers selected by the board from the list of appraisers 
established pursuant to 9.08.04. The selection and appointment of appraisers shall be according to 
the procedure established pursuant to section 9.08.06. The qualifications of the appraisers shall be 
determined pursuant to 9.08.05.

Purchases of real property from other federal, state or local governments are exempt from such 
requirement of appraisement.

The appraisal or appraisals, as applicable, must have been prepared not more than 6 months before 
the date on which the real property is purchased or offered for sale or lease.

If two or more independent appraisals are obtained, the value is determined by the average of the 
appraisals of the real property.

9.08.03 - Exceptions

This ordinance applies except as otherwise provided in NRS 244.189, 244.276, 244.279, 244.2815,
244.2825, 244.2833, 244.2835, 244.284, 244.287, 244.290, 278.479 to 278.4965, inclusive, and 
subsection 3 of NRS 496.080, except as otherwise required by federal law, except as otherwise 
required pursuant to a cooperative agreement entered into pursuant to NRS 277.050 or 277.053 or 
an interlocal agreement in existence on or before October 1, 2004, except if the board of county 
commissioners is entering into a joint development agreement for real property owned by the 
county to which the board of county commissioners is a party, except for a lease of residential 
property with a term of 1 year or less, except for the sale or lease of real property to a public utility, 
as defined in NRS 704.020, to be used for a public purpose, except for the sale or lease of real 
property to the State or another governmental entity and except for the sale or lease of real property 
larger than 1 acre which is approved by the voters at a primary or general election or special 
election.

9.08.04 - List of Qualified Appraisers

A list of appraisers will be established by the board as follows: 

    A.  The county manager will send notice to the current certified general appraisers with offices 
in Lyon County, NV and immediately surrounding counties, requesting a response with their 
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qualifications if they are interested in providing appraisals for the purchase by Lyon County, or 
sale or lease of real property owned by Lyon County. 

    B.  The county manager will review and compile a list of qualified appraisers and organize it in 
random order. 

    C.  After an appraiser has completed an appraisal, the appraiser will be added to the bottom of 
the list. 

    D.  The list may be amended by the county manager to remove names on written request from 
the appraiser, on information received from the state of Nevada that the appraiser is no longer 
active, or on the board’s determination that there is a basis for removal.

Any appraiser, having Nevada General Appraiser Certification issued by the Real Estate Division, 
may request to be included in a list of qualifies appraisers. Determination of the qualifications of 
such appraisers will be conducted pursuant to section 9.08.05.

9.08.05 - Qualifications of Appraisers

The board of county commissioners hereby establishes the following criteria to be used in 
determining the qualifications of appraisers. These criteria shall include, but are not limited to, the 
following:

A. Possession of Nevada General Appraiser Certification issued by the Real Estate Division;
B. Years of experience in appraising real property in Nevada;
C. Description of previous projects similar in size and scope to the particular assignment;
D. Professional expertise, based on a resume of qualifications, certifications and professional 

expertise of the person performing the work;
E. Appraiser's current workload to determine ability to perform the work required for the 

particular project;
F. Competitiveness of fees;
G. Ability to obtain professional liability insurance as required by the county;
H. Willingness to indemnify the county for errors, omissions and negligence;

Lack of any conflict of interest as specified in Section 9.08.06; and
I. Any other criteria deemed appropriate under the circumstances of the particular 

assignment.

9.08.06 - Selection and Appointment of Appraisers

The two appraisers at the top of the list will be chosen by the county manager to appraise the 
property the county is intending to sell or lease. The one appraiser at the top of the list will be 
chosen by the county manager to appraise the property the county is intending to purchase. The 
appraisers chosen must submit a proposal with a time frame of less than three months, a fee quote, 
their qualification for the particular assignment and a statement that they do not have a conflict in 
appraising the property. 

A conflict is created when the appraiser or a person related to the appraiser within the third degree 
of consanguinity or affinity has an interest in the property or property adjoining the property to be 
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appraised. If an appraiser cannot meet these requirements the appraiser is considered not qualified 
for the appraisal and the county manager may pick the next appraiser on the list. An appraiser that 
is found not qualified for a job retains the same position on the list for the next job.

9.08.07 – Severability Provision 

If any section of this ordinance or portion thereof is for any reason held invalid or unconstitutional 
by any court of competent jurisdiction, such holding shall not invalidate the remaining parts of this 
ordinance.

9.08.08 – Sunset Provision

This ordinance is effective until the date of repeal of the state law requiring the board of county 
commissioners to obtain appraisals when purchasing or offering any real property for lease or sale 
and to adopt an ordinance creating a list of appraisers.

THIS RESOLUTION has been PASSED, ADOPTED and APPROVED this ____ day 
of_______________, 2021 by the following vote of the Board of Commissioners, Lyon County:

AYES: ______________________________________________________

NAYS: ______________________________________________________

ABSENT: ______________________________________________________

          Board of County Commissioners
          Lyon County

__________________________
                    By: Chair

Attest:

_________________________
Clerk of the Board
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
7.a

Subject:
For Presentation Only: Recognize Erin Lopez for completing the Nevada Municipal Clerks Association Academy and
earning a Certificate of Professional Development in Public Management.

Summary:

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:

ATTACHMENTS

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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
7.b

Subject:
For Presentation Only: Award Human Resources Director Eric Milavsky a Certificate of Appreciation for commitment
of time and energy to develop and implement the Lyon County Indigent Defense Plan and Indigent Defense Contracts.

Summary:
County Manager Jeff Page will present this award. Eric stepped up and took over the Indigent Defense project. He
spent countless hours negotiating contracts, working with Department of Indigent Defense, Judges and Attorneys. All of
this has nothing to do with HR. I expressed my need for help and he stepped in and got the job Done

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:

ATTACHMENTS

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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
9.a

Subject:
Dayton Justice Court

Summary:

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:

ATTACHMENTS
 - Civil, Criminal & Monthly Statistics July
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Civil Statistics ReportingNevada Trial Courts

Caseload Worksheet
Page 7 of 8

Court ID:Court: DAYTON JUSTICE COURT J031102

Date:       7/1/2021  to 7/31/2021

Justice/Municipal Court Case Types - Civil (Dictionary, p.25-27)
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Report generated on: 8/11/2021Nevada AOC - Research and Statistics Unit Form RS-300
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Civil Statistics ReportingNevada Trial Courts

Disposition Worksheet
Page 8 of 8

Court ID:Court: DAYTON JUSTICE COURT Prepared by:J031102

Date:      7/1/2021  to 7/31/2021 Approved by:

Justice/Municipal Court Case Types - Civil (Dictionary, p.25-27)

Real Property Case Tort Case Contract Case
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
12.a

Subject:
For Possible Action: Approve the August 19, 2021 minutes.

Summary:

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:

ATTACHMENTS
 - August 19, 2021 Minutes
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         Yerington, Nevada
August 19, 2021

Book BR                                                                                                                            Yerington, Nevada     
                                                                                                                                            August 19, 2021

The Honorable Board of Lyon County Commissioners met this day with the following present: Comm. 
Vida Keller, Comm. Ken Gray, Comm. Wes Henderson, Comm. Robert Jacobson, and Comm. Dave 
Hockaday. Also present: District Attorney Steve Rye and County Manager Jeff Page.

1. Roll Call 

Present: Vida Keller, Wes Henderson, Robert Jacobson, Ken Gray
Via Zoom: Dave Hockaday

2. Invocation given by Betty Weiser of the United Methodist

Betty Weiser gave the invocation. 

3. Pledge of Allegiance 

4. Public Participation

Russ Wright thanked the Commissioners for moving their meetings to different locations.

Bill Miles questioned if there is an opportunity in the Opal Avenue area for a zoning change to allow the 
use of RV’s. 

Hudbay Mining representative Jerry Bustamante gave an introduction to the community. 

Elaine St. John requested a full forensic audit from the past election. She gave her statement of the possible 
discrepancy. Her concern is if in the future there will be accurate elections. 

5. For Possible Action: Review and adoption of agenda

Comm. Henderson moved to approve the agenda. Comm. Jacobson seconded and the motion passed 5-0.  

6. Time Certain 
6.a. Time Certain at 9:00 A.M. For Possible Action: Approve a resolution to transfer the 
unused Private Activity Bond Cap (PABC) to Nevada Rural Housing Authority (NRHA).

Nevada Rural Housing Authority representative Diane Arvizo gave the history and statistics of the program.

Comm. Henderson moved to approve a resolution to transfer the unused Private Activity Bond Cap (PABC) 
to the Nevada Rural Housing Authority (NRHA).

Comm. Jacobson seconded.

Comm. Keller opened the meeting for public comment and there was none.

The motion passed 5-0.

7. Presentation of awards and/or recognition of accomplishments 
7.a. For Presentation Only: Present Robert Bridges with retirement plaque.  Robert Bridges 
has officially retired as of July 22 with over 30 years of public service.

Sheriff Frank Hunewill presented Robert Bridges with a retirement plaque with over 30 years of public 
service.

Robert Bridges thanked the Sheriff and the Commissioners.

The Board congratulated him for his accomplishments.

8. Commissioners/County Manager reports 

Comm. Keller stated her disapproval of the masks mandates. She requested a resolution to address the 
COVID mandates.

Comm. Jacobson commented he visited the North Lyon County Fire District and with Shayla Holmes. He 
went to the Planning Commission, Debt Management, and the City of Fernley meetings.

Comm. Gray stated they have recently passed a resolution regarding the mask mandates and does not agree 
to use them.
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         Yerington, Nevada
August 19, 2021

Book BR                                                                                                                            Yerington, Nevada     
                                                                                                                                            August 19, 2021

Comm. Henderson thanked those in attendance for attending and reported he went to the Silver City 
Advisory Board meeting.

County Manager Jeff Page commented that the Fair and Rodeo for Lyon County begins today. The Waste 
Franchise Workshop is next week, along with the upcoming Masterplan Workshop with the Planning 
Commission. He reported the challenges with the mask mandates. By law, they are required to have the 
employees wear them not only to protect themselves, but also those they work with. He gave an update of 
the changes in locations in the Board of Commissioners meetings, and the live feed possibilities to host the 
meetings. 

9. Elected Official’s reports 
9.a. Canal Township Justice Court 
- Canal Township Justice Court Statistics FY 20/21

Sheriff Frank Hunewill stated he cannot enforce the mask mandate, but he asked his staff to respect public 
places and wear them. He gave an update of staffing and workload.

Comm. Jacobson asked for the code enforcement report to include the other areas of Lyon County, such as 
Mound House.

Comm. Gray asked if there is a better process to get the abandoned vehicles towed.

Sheriff Frank Hunewill stated that there is a budget but isn’t enough for all of them. Another issue is some 
tow companies won't take the vehicles. 

10. Appointed Official’s reports 

Community Development Director Andrew Haskin reviewed the code enforcement report that he gave. He 
stated he will include other areas of Lyon County.

Comm. Gray asked to include open complaints in the report as well. 

Jeff Page stated the software implantation will be finalized, and the next report should be more 
comprehensive. 

Facilities Director Doug Homestead stated he has been asked if there is an interest in electric charging for 
cars.

Comm. Gray stated he has no interest to support it. 

Comptroller Josh Foli gave a report that the building software is making progress. The Fair and Rodeo has 
made improvements with the facility. 

Comm. Keller asked when the ballpark grass in Silver Springs can be used.

Doug Homestead asked for approximately a month before it can be used. 

11. Advisory Board reports

Chairman of the Mound House Advisory Board, Melinda Cash, thanked the Board and Sheriff Hunewill 
for their efforts. She reported the increased speeding of vehicles in her area. She commented, Chief Harvey 
was able to do some clearing of weeds for fire safety. She stated they had a safety concern with mountain 
lions in their neighborhoods. They were able to meet in-person at the fire station to discuss this issue. She 
reported the issues with code enforcement in the area. 

Dayton Valley Events Center Chairman Christie Fernquest gave an update that the board has met. They 
discussed an item to change the address of the Event Center. There has been a discrepancy of what it is. 
She asked for approval to move forward with it. 

Comm. Keller recommended she follow up with County Manager Jeff Page.

Dayton Regional Advisory Board Chairman Gina Lee reported that Michael Johnson from code 
enforcement gave a presentation at their meeting. She thanked Comm. Gray for moving forward with the 
community center. She thanked Henderson for attending their meetings. 

CONSENT AGENDA

Comm. Gray moved to approve the consent agenda items #12.a – 16.e.
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Comm. Henderson seconded. 

Comm. Keller asked for public participation and there was none.

Comm. Jacobson thanked Shayla Holmes and her department for the work they do acquiring grants.

The motion passed 5-0.

12. Assessor's Corrections  
12.a. For Possible Action: Approval of changes on Assessor’s tax roll due to correction in 
assessments and review of tax roll changes. 

Secured Property corrections totaled $8,910.19 and Unsecured Factual Corrections totaled $1,914.59.

13. For Possible Action: Approve County Commission Minutes  
13.a. For Possible Action: Approve the August 05, 2021 minutes. 

14. Contracts  
14.a. For Possible Action: Approve a one-year contract for housing of Bureau of Indian 
Affairs (BIA) inmates in the detention facility and authorize the Sheriff to sign. 

14.b. For Possible Action: Approve a Joint Funding Agreement with the US Geological 
Survey for $12,935 for the continued operation and maintenance of the Carson River flow 
monitoring station at Six Mile Canyon Creek in Dayton.  Funding will come from the Dayton 
Water Fund (David Bruketta). 

14.c. For Possible Action: Approve contract with Four Star Rodeo Company in the amount 
of $20,500 to operate the Rodeo event at the 2021 Lyon County Fair and Rodeo. 

14.d. For Possible Action: Approve Task Order 114 with Farr West Engineering, in an 
amount not to exceed $29,000, for GIS services to the Utilities Department for fiscal year 
2022.  Funding will come from the Dayton Water and Sewer Funds (David Bruketta). 

14.e. For Possible Action: Approve Task Order 113 with Farr West Engineering, in an 
amount not to exceed $30,000, for Water Rights services to the Utilities Department for fiscal 
year 2022.  Funding will come from the Dayton Water Fund (David Bruketta). 

15. Grants  
15.a. For Possible Action: Accept grant award amendment from the State of Nevada, Aging 
and Disability Services Division (ADSD) increasing the amount to $211,842.35, with an 
updated county match of $16,890.00, to continue the Title III-C2 Nutrition, Home Delivered 
Meals Program in Lyon County. 

15.b. For Possible Action: Accept grant award amendment from the State of Nevada, Aging 
and Disability Services Division (ADSD) increasing the amount to $142,336.00, with an 
updated county match of $25,121.00, to continue the Title III-C1 Congregate Meals Program 
in Lyon County. 

15.c. For Possible Action: Accept grant award from Nevada Department of Health and 
Human Services, Aging and Disability Services Division, for FY2022 in the amount of 
$20,375.00, with county match of $3,056.00, for Caregiver Support services. 

15.d. For Possible Action: Accept grant award from Nevada Department of Health and 
Human Services, Division of Child & Family Services for FY2022, in the amount of 
$17,293.00, with county match of $5,764.00, for the Family Preservation Program. 

15.e. For Possible Action: Accept grant award from Nevada Department of Health and 
Human Services, Division of Child & Family Services for FY2022, in the amount of 
$21,896.00, with county match of $7,299.00, for the Family Support Program. 

15.f. For Possible Action: Accept grant award from Nevada Department of Health and 
Human Services, Aging and Disability Services Division, for FY2022 in the amount of 
$46,125.00, with county match of $6,919.00, for Homemaker services. 

15.g. For Possible Action: Accept grant award from Nevada Department of Health and 
Human Services, Aging and Disability Services Division, for FY2022 in the amount of 
$120,952, with county match of $18,143, for Independent Living Transportation services. 
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15.h. For Possible Action: Accept grant award from Nevada Department of Health and 
Human Services, Aging and Disability Services Division, for FY2022 in the amount of 
$59,353.00, with county match of $8,903, for Nevada Care Connection. 

15.i. For Possible Action: Accept grant award from Nevada Department of Health and 
Human Services, Division of Child & Family Services for SFY2022, in the amount of 
$138,032, for the Differential Response program. 

16. Other Consent Items  
16.a. For Possible Action: Approve revisions to Lyon County's DOT Drug and Alcohol 
Testing Policy. 

16.b. For Possible Action: Review and accept claims and financial reports. 
- Cash Report 7-31-21
- Claims Report 7-16-21 to 7-31-21

The cash balance as of July 31, 2021 was $78,411,088.20. County claims totaled $1,142,158.22 and payroll 
totaled $2,241,475.13.

16.c. For Possible Action: Review and accept travel claims. 
- Travel Report 7-16-21 to 7-31-21

Travel claims total as of July 31, 2021 was $2,030.32.

16.d. For Possible Action: Approve the remodel of the Dayton Justice Court courtroom to 
increase the size of the jury box in an amount not to exceed $20,000, with funding to come 
from the court facility fees. 

16.e. For Possible Action: Create one grant-funded additional Transportation Specialist 
position within the Human Services Department. 

**END OF CONSENT AGENDA**

REGULAR AGENDA - (Action will be taken on all Items unless otherwise noted)

17. County Manager 
17.a. For Possible Action: Discussion and review to consolidate the Citizen Advisory Board’s 
to three boards, to be centrally located in the West, Central and South area of Lyon County. 

County Manager Jeff Page gave a report of the amount of the existing boards. He stated it does have its 
challenges to have so many of them. There are requirements to train and monitor the boards. Staff is
requested to occasionally attend the meetings, making it more difficult with the amount of them. He 
commented he has received comments of the opposition of consolidating them. He reported it is difficult 
to attend meetings when they are the same night. 

Comm. Keller stated it has been difficult filling the boards and having participation from the members. She 
spoke with several members and heard their concerns. A discussion was to have them work together rather 
than to consolidate them. She stated it is an issue to have them meeting on the same night.

Jeff Page stated an issue is the timing prior to the meeting of the Planning Commission. 

Comm. Henderson is opposed to this proposal, as there are unique communities. He requested, at the 
Planning Workshop, to address the process of obtaining the information from staff to the CABs. He agreed 
having the meetings at the same night is an issue.

Comm. Jacobson asked if it could be better organized between the boards to coordinate time with staff 

Comm. Gray stated he hasn’t seen a sufficient amount of reports or minutes from the CAB’s. 

Erin Lopez clarified the report process and how the CAB’s are to report to the boards. It’s by a report and 
not minutes. She stated there has been difficulty communicating with the boards and scheduling training.

Comm. Keller opened the meeting for public comment.

Public Comment:
Christie Fernquest stated her gratitude to Erin Lopez.
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Russ Wright stated the advisory boards are a valuable asset. He stated to give the Liaison a structure to 
facilitate or enforce the volunteers to their job. 

Ryan McIntosh gave his comment of challenges for the Fire Department to be present at the many board 
meetings to communicate the information needed. He is in favor of consolidating the boards. It would help 
facilitate the process. 

Melinda Cash commented she is trying to be compliant with the requirements. She is not in favor of the 
Gmail process. She gave her testament of the importance of the boards. She wants a larger audio recorder. 

David Ray stated he sends in emails as reports. The community has reported they are not in favor of 
consolidating. He wants a 5 person board. He stated the public does not want to attend meetings virtually. 

Gina Lee is concerned if this was approved, how the boards would have the understanding of different 
areas. She is concerned the public will stop participating. She reported they are in agreement to move her 
board to another night. 

Mandi Brinnand stated she is in favor of keeping them the way they are. 

Jeff Page commented the Commissioners are in charge of formulating the makeup of the consolidating. A 
concern to consider is the timing of the Planning Commission and the Citizen Advisory Boards.

Comm. Keller stated the boards could meet the same night. 

Jeff Page stated it has been difficult to get the boards to meet together.

Comm. Henderson stated he is not in favor of consolidation. 

Planner Rob Pyzel stated he agreed it is difficult to attend all the meetings as they are. He addressed how it 
could be helpful for the CAB’s to see Lyon County as a whole. He asked the Board to consider the item.

Comm. Gray moved to not consolidate the Citizen Advisory Board’s to three boards.

Comm. Henderson seconded.

The motion passed 5-0.

17.b. For Possible Action: To direct the County Manager and Community Development 
Director to place on the September 14, 2021 Planning Commission and County Commission 
Workshop agenda to address the 2020 Master Plan Update and proposed ordinances 
amending Title 15:

Chapter 312 Section 6, NR (Neighborhood Residential 4,500 square foot minimum) and NR-
H Neighborhood Residential 4,500 square foot minimum) limiting the instances where the 
NR zoning and the NR land use and development standards are allowed

Chapter349 Planned Unit Development (PUD) amending the calculation of allowable 
residential density based on net acreage to gross density

Chapter 203 Variances amending the authority of the final decision on a major variance 
application from the Planning Commission to the Board of Commissioners.

County Manager Jeff Page stated there is an administrative process to advertise the proposed ordinances 
for a public hearing. Before the advertisement, it was requested for this to be added to the Planning 
Workshop, and this would need to be added to that agenda prior to it being advertised.

Comm. Jacobson stated his concern is the future, and this to be completed accordingly with a workshop 
with an outside entity.

Comm. Gray expressed his belief of the burden to the taxpayers, urban settings and the desire of the 
community. 

Comm. Hockaday stated the Board isn’t responsible to an outside entity, it is important to have these 
discussions for the community.

Comm. Keller stated she is in support of the workshop to include the items or not.
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Comm. Gray moved to direct the County Manager and the Community Development Director to place onto 
the next regular agenda, Chapter 312 Section 6, NR (Neighborhood Residential 4,500 square foot 
minimum) and NR-H Neighborhood Residential 4,500 square foot minimum) limiting the instances where 
the NR zoning and the NR land use and development standards are allowed, Chapter349 Planned Unit 
Development (PUD) amending the calculation of allowable residential density based on net acreage to gross 
density, and Chapter 203 Variances amending the authority of the final decision on a major variance 
application from the Planning Commission to the Board of Commissioners, and to conduct a Planning 
Commission/County Commission Workshop on September 14, 2021. 

There was deliberation on the clarity of the motion. District Attorney Steve Rye commented from his 
understanding, the agenda item is whether to include the ordinances in the Workshop. 

Comm. Gray amended his motion to not direct the County Manager and Community Development Director 
to place on the September 14, 2021 Planning Commission and County Commission Workshop agenda 
addressing the 2020 Master Plan update, but to have the 3 proposed ordinances on the next regularly 
scheduled Board of Commissioners meeting.

Comm. Hockaday seconded.

Comm. Keller stated there will be a workshop and the motion is to not include the proposed ordinances. 

Comm. Henderson did not agree to not include them.

Comm. Jacobson is opposed to the motion and feels it is not transparent and gives everyone opportunity to 
learn and the public to be heard. 

Comm. Keller commented it will be an open discussion because it will be a hearing before the board. She 
opened the meeting for public comment. 

Public Comment:
Planner Rob Pyzel commented the Board may want to consider having a discussion with the Planning 
Commission and the community on their thoughts of the proposed ordinances.

Russ Wright questioned if these ordinances are part of the Master Plan update.  He stated he sees no reason 
not to include this in the workshop. 

Comm. Keller closed public comment. 

The motion passed 3-2, with Comm. Henderson and Comm. Jacobson opposed. 

18. Comptroller 
18.a. For Possible Action: Discussion and approval of a plan to allocate American Rescue 
Plan Act (ARPA) funding. 

Comptroller Josh Foli reviewed the requirements and process to use COVID-19 funds. He detailed some 
options available for funding. 

Comm. Jacobson asked the status of the bid for the Utilities projects in Dayton.

Utilities Directory David Bruketta stated the bids in his department are going out this year. 

Comm. Gray asked would it be a better option with the infrastructure Bill.

Josh Foli answered the Bill needs to be evaluated before he can give an estimation. 

Comm. Henderson asked to delay those funds and move forward the others until this situation is resolved.

Josh Foli stated if there is a variance on the virus or situation could change the outcome. He reviewed the 
internet capabilities within Lyon County and broadband funding. 

Comm. Gray stated there is a need for an additional ambulance because they have a slower turnaround time 
to get the rig back into service. He requested to add this to the projects for the fire districts.

Comm. Henderson questioned if outdoor recreational facilities could be added. He is in favor of the 
mortgage or rent aid and food banks.

Comm. Gray requested a bathroom in the park.
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Comm. Henderson asked to look at a hotspot in Silver City.

Comm. Keller opened the meeting for public comment.

Public Comment:
Ryan McIntosh stated the special districts need the County’s help to obtain funding. He gave a report of 
their needs.

Josh Foli recommended for the board to table the item into the next meeting. He will review the requests 
given from the Board and will come back for options at the next meeting.

Comm. Keller agreed to table the item to the next meeting.

19. Human Services  
19.a. For Possible Action: Presentation of the Lyon County 2020 Point in Time County, 
Homeless outreach event, and homelessness trends in Lyon County. 

Human Services Director Shayla Holmes reported local issues/trends and possible solutions.

Heather Benson gave a presentation of the Point in Time Count, information regarding local homeless 
outreach efforts, and homelessness trends in Lyon County.

19.b. For Possible Action: Approve the inter-local contract for Child Protective Services 
between Nevada Department of Health and Human Services, Division of Child and Family 
Services, and Lyon County in the amount of $856,989 for FY22 and $863,524 for FY23, with 
$102,140 to be funded from a FY22 contingency transfer.   

Comptroller Josh Foli reported the amount budgeted for was changed because the legislature changed the 
final bill after we had already budgeted based on a previous estimate.

Comm. Henderson moved to approve the inter-local contract for Child Protective Services between Nevada 
Department of Health and Human Services, Division of Child and Family Services, and Lyon County in 
the amount of $856,989 for FY22 and $863,524 for FY23, with $102,140 to be funded from a FY22 
contingency transfer.   

Comm. Jacobson seconded.

Comm. Keller opened the meeting for public comment and there was none.

The motion passed 5-0.

20. Other  
20.a. For Possible Action: Approve Brent Kolvet on the panel of Judges Pro Tems for the 
Canal Township Justice Court. 

Comm. Jacobson moved to approve Brent Kolvet on the panel of Judges Pro Tem for the Canal Township 
Justice Court.

Comm. Henderson seconded.

Comm. Keller opened the meeting for public comment and there was none.

The motion passed 5-0.

RECESS TO RECONVENE AS SILVER SPRINGS GENERAL IMPROVEMENT DISTRICT 
BOARD

21. Public Participation 

There was none given.

22. Comptroller 
22.a. For Possible Action: Approve a resolution setting the new monthly sewer rates within 
the Silver Springs General Improvement District. 

Comm. Gray moved to approve a resolution setting the new monthly sewer rates within the Silver Springs 
General Improvement District.
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Comm. Keller seconded.

Comm. Keller opened the meeting for public comment and there was none.

The motion passed 5-0.

23. Time Certain 
23.a. Time Certain for 10:00 AM: Public Hearing on Proposed Sewer Rates for the Silver 
Springs General Improvement District 

Comptroller Josh Foli stated this is the first rate increase since 2009. New rates are being proposed to keep 
up with increased costs of operations. The existing rate is $20.00 per month per Equivalent Dwelling Unit.

Comm. Keller stated the Silver Springs area was in support. 

Comm. Gray and Comm. Jacobson stated the rates were very reasonable. 

Comm. Keller opened the meeting for public comment, there was none, and she closed the hearing.

24. Public Participation 

There was none given.

25. For Possible Action: Review and Accept Claims and Financial Report 
25.a. For Possible Action: Review and accept claims and financial reports. 
- Cash Report 7-31-21
- Claims Report 7-16-21 to 7-31-21

Comm. Gray moved to accept claims and financial report.

Comm. Henderson seconded.

Comm. Keller opened the meeting for public comment and there was none.

The motion passed 5-0.

The cash balance as of July 31, 2021 was $3,373,910.83. County claims totaled $7,233.46 and payroll 
totaled $0.

ADJOURN TO RECONVENE AS THE LYON COUNTY BOARD OF COMMISSIONERS

26. Agenda Requests 

Comm. Gray to have the child care be updated.

27. Commissioner Comments  

Comm. Jacobson questioned if there is a clock that could be used for public participation.

The Commissioners thanked staff for moving the meeting.

28. Closed Session pursuant to NRS 241.015(3) (b) (2) - It is anticipated that public participation will 
be held at this time, though it may be returned to at any time during the agenda.  Citizens wishing to 
speak during public participation are asked to state their name for the record and will be limited to 3 
minutes. The Board will conduct public comment after discussion of each agenda action item, but before 
the Board takes any action.

There was a closed session.

29. Public Participation

There was none. 

30. Adjourn

Comm. Keller adjourned the meeting.
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LYON COUNTY BOARD OF COMMISSIONERS

____________________________________________
VIDA KELLER, Chairman

  

ATTEST

_________________________________________
NIKKI BRYAN, Lyon County Clerk/Treasurer

56



Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
13.a

Subject:
For Possible Action: Approve Request for Extension and Meal Price Adjustment from Trinity Services Group. 
Contract shall run from July 1, 2021 to June 30, 2022.  Agreement states prices are to be adjusted annually by an
amount equal to the change in the Bureau of Labor Statistics Consumer Price Index.  The data reflects a 3.7% increase.

Summary:
Lyon County Sheriff's Office has been operating under contract with Trinity Services Group for Inmate Food Service. 
We have been under contract for a number of years with the company.  This is annual renewal agreement reflecting a
price increase.  Prices are based on an average daily count.  Trinity Services is proposing a 3.7% increase for the next
year.

Financial Department Comments:
This will be an increase of approximately $10,000 per year.

Approved As To Legal Form:

County Manager Comments:

Recommendation:
Approve Request for Extension and Meal Price Adjustment from Trinity Services Group.

ATTACHMENTS
 - Trinity services 2021
 - Lyon Co NV 2021 Price Adjustment
 - US Bureau of Labor Statics Table
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477 Commerce Blvd, Oldsmar, FL 34677 – p: 813-854-4264 – f: 813-855-2330www.TrinityServicesGroup.com

Lyon County Sheriff’s Office May 3, 2021
Attn: Sheriff Frank Hunewill
911 Harvey Way #1 CONFIRMATION COPY
Yerington, Nevada 89477

Re: Inmate Food Service - Request for Extension and Meal Price Adjustment

Dear Sheriff Hunewill:

It has been an honor and a pleasure to provide inmate and staff food services at
the Lyon County Sheriff’s Office. Please accept this correspondence as Trinity’s intent to 
extend our Agreement for another year through June 30, 2022. 

As you will recall, our Agreement calls for prices to be adjusted annually effective 
on the anniversary date of the Agreement, July 1st, by an amount equal to the change in 
the Bureau of Labor Statistics, Consumer Price Index, All Urban Consumers, Food Away 
From Home. The data reflected an increase of 3.7% which is below the 4% cap set out in 
the Agreement. I have enclosed a copy of the relevant CPI data. Based on a 3.7% 
adjustment, I have prepared the enclosed new meal price scale which will go into effect 
on July 1, 2021. 

Assuming this meets with your approval, please sign and return to our office the 
enclosed confirmation copy of this letter. Of course, if you have any questions regarding 
the adjustment, please feel free to contact me.

Thank you again for your continued business.  We always strive to exceed our 
client’s expectations and if there are ever any questions or concerns regarding food 
service at your office, or if I can otherwise ever be of service, please do not hesitate to 
contact me.

Very truly yours,

Kelley Kichenmaster
District Manager
775-221-6085

Approved: Kelley.kichenmaster@trinityservicesgroup.com

By: _________________________________

Name: _____________________________

Title: ______________________________

Date: ______________________________

58



477 Commerce Blvd, Oldsmar, FL 34677 – p: 813-854-4264 – f: 813-855-2330www.TrinityServicesGroup.com

LYON COUNTY SHERIFF’S OFFICE
MEAL PRICE SCALE

JULY 1, 2021

Weekly Inmate ADP Price per Meal
35 – 39 $6.478 
40 – 44 $5.787 
45 – 49 $5.249 
50 – 54 $4.819 
55 – 59 $4.467 
60 – 64 $4.175 
65 – 69 $3.926 
70 – 74 $3.713 
75 – 79 $3.529 
80 – 84 $3.369 
85 – 89 $3.227 
90 – 94 $3.103 
95 – 99 $2.994 
100 – 104 $2.895 
105 – 109 $2.807 
110 – 114 $2.725 
115 – 119 $2.652 
120 – 124 $2.584 
125 – 129 $2.523 
130 – 134 $2.465 
135 and more $2.412 

Prices do not include any applicable sales tax.
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Lyon County Sheriff’s Office May 3, 2021
Attn: Sheriff Frank Hunewill
911 Harvey Way #1
Yerington, Nevada 89477

Re: Inmate Food Service - Request for Extension and Meal Price Adjustment

Dear Sheriff Hunewill:

It has been an honor and a pleasure to provide inmate and staff food services at
the Lyon County Sheriff’s Office. Please accept this correspondence as Trinity’s intent to 
extend our Agreement for another year through June 30, 2022. 

As you will recall, our Agreement calls for prices to be adjusted annually effective 
on the anniversary date of the Agreement, July 1st, by an amount equal to the change in 
the Bureau of Labor Statistics, Consumer Price Index, All Urban Consumers, Food Away 
From Home. The data reflected an increase of 3.7% which is below the 4% cap set out in 
the Agreement. I have enclosed a copy of the relevant CPI data. Based on a 3.7% 
adjustment, I have prepared the enclosed new meal price scale which will go into effect 
on July 1, 2021.

Assuming this meets with your approval, please sign and return to our office the 
enclosed confirmation copy of this letter. Of course, if you have any questions regarding 
the adjustment, please feel free to contact me.

Thank you again for your continued business.  We always strive to exceed our 
client’s expectations and if there are ever any questions or concerns regarding food 
service at your office, or if I can otherwise ever be of service, please do not hesitate to 
contact me.

Very truly yours,

Kelley Kichenmaster
District Manager
775-221-6085

Approved: Kelley.kichenmaster@trinityservicesgroup.com

By: _________________________________

Name: _____________________________

Title: ______________________________

Date: ______________________________
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LYON COUNTY SHERIFF’S OFFICE
MEAL PRICE SCALE

JULY 1, 2021

Weekly Inmate ADP Price per Meal
35 – 39 $6.478 
40 – 44 $5.787 
45 – 49 $5.249 
50 – 54 $4.819 
55 – 59 $4.467 
60 – 64 $4.175 
65 – 69 $3.926 
70 – 74 $3.713 
75 – 79 $3.529 
80 – 84 $3.369 
85 – 89 $3.227 
90 – 94 $3.103 
95 – 99 $2.994 
100 – 104 $2.895 
105 – 109 $2.807 
110 – 114 $2.725 
115 – 119 $2.652 
120 – 124 $2.584 
125 – 129 $2.523 
130 – 134 $2.465 
135 and more $2.412 

Prices do not include any applicable sales tax.
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
13.b

Subject:
For Possible Action: Approve Commissary Agreement with Summit Food Service for commissary services in the Lyon
County Detention Facility.  No cost to Lyon County.  Lyon County Sheriff's Office wishes to change commissary
providers.  The Contract would begin October 4, 2021 and run until October 3, 2022.

Summary:
The Lyon County Sheriff's Office wishes to change commissary venders in the detention facility.  There is no cost
associated with making the switch to Summit Food Service.  Summit will provide a better service the current provider
we have been using.

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:
 Approve Commissary Agreement with Summit Food Service for commissary services in the Lyon County Detention
Facility.  No cost to Lyon County.

ATTACHMENTS
 - Lyon County - Summit Contract
 - Summit Binder
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COMMISSARY PARTNERSHIP AGREEMENT
This Commissary Agreement is made and entered into by and between Lyon County a Nevada
Government Entity (“Client”) and Summit Food Service a New Mexico Limited Liability Company 
(“Company”) (collectively “the Parties”).

1.  TERM AND INTENT

1.1 Client grants Company the exclusive right to provide Commissary Services at the Premises.  
1.2 This Agreement shall commence on October 4th, 2021 (the “Commencement Date”) or sooner if 

mutually agreed upon in writing by both of the Parties.  The Agreement will remain in effect 
through October 3rd, 2022. The Agreement shall automatically renew for additional one-year 
terms unless this Agreement is otherwise terminated as set forth herein. 

2. DEFINITIONS

2.1. Accounting Period. Company’s accounting calendar is based on an accounting cycle consisting of 
three (3) rotational periods of four (4) weeks, four (4) weeks, five (5) weeks. 

2.2. Agreement. In order of precedence: (i) this Commissary Service Partnership Agreement, Exhibits
and Schedules, as amended and, where specifically included by reference, (ii) the Company’s 
Proposal and (iii) the Solicitation.

2.3. Governmental Rule. Any statute, law, rule, regulation, ordinance or code of any governmental 
entity (whether federal, state, local or otherwise).

2.4. Office Equipment. All office items reasonably necessary for Company staff to perform office-
related functions at the Premises including, without limitation, furniture (e.g. desk, chair, file 
cabinet), equipment (e.g. computer, phone, data/high speed internet lines), parking spaces and 
locker/break room facilities.

2.5. PCI Standards. All rules, regulations, standards or guidelines adopted or required by the Payment
Card Industry Security Standards Council relating to privacy, data security and the safeguarding, 
disclosure and handling of Payment Instrument Information.

2.6. Premises. The Client’s facility (ies) located at 911 Harvey Lane Yerington, NV 89447
2.7. Products. Food, beverages, goods, merchandise, and supplies.
2.8. Proprietary, Confidential and Trade Secret Information. Items used in Company Commissary

Services (owned by or licensed to Company) including, without limitation, menus, signage, surveys, 
Software (i.e. production systems, accounting systems), recipes, management guidelines and 
procedures, operating manuals, personnel information, purchasing and distribution practices, 
pricing and bidding information, financial information, provided, however that the following items 
are specifically excluded: (i) information generally available to and known by the public or (ii) 
information independently developed or previously known by the Client.  

2.9. Supervisory Employee. Those persons who have directly or indirectly performed management or 
professional services on behalf of Company for the Client at any time during this Agreement
including, without limitation, any corporate employee, manager, assistant manager, chef, lead 
cook or dietitian.  
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2.10. Utilities and Amenities. All utilities reasonably requested by Company to provide Commissary
Services at the Premises including, without limitation, heat, hot and cold water, gas, refrigeration, 
lights, electric current, ventilation, air conditioning, recycling, cooking waste removal, hazardous 
waste removal, garbage removal services, exterminator services, telephone services, internet 
access, and sewage disposal services.

3. COMMISSARY SERVICES

3.1 Company Responsibilities. Company agrees to perform the following responsibilities:
A. Company shall operate and manage Commissary services hereunder in a 

professional manner and supply with merchandise of good quality. 
B. Company agrees to comply with all local, state and federal laws and regulations 

governing the operation of the commissary.
C. All persons employed by Company will be the employees of Company and not of 

Client. Company, in performing work required by this Agreement, shall not 
discriminate against any employee or applicant for employment because of race, 
creed, sex, color, national origin or age, in violation of local, state or federal laws. 
Company will comply with applicable local, state and federal laws and regulations 
pertaining to the wages and hours of employment.

D. Company agrees to supply the client at no cost a commissary system as required to 
perform the tasks required, provided the commissary system will remain Company
property after Termination of the Agreement.  As part of the commissary system, 
Company shall provide one lobby kiosks, and one booking deposit kiosks. Company
will also provide software updates as they become available. Any training required 
by the installation of software enhancements will be provided by Company at no 
cost. 

E. Company shall work with Client to maintain conditions of sanitation and cleanliness.  
3.2 Client’s Responsibilities.  Client agrees to perform the following responsibilities:

A. Client shall, without cost to Company, provide Company with the necessary space for 
the operation of Services, and shall furnish, without cost to Company, all utilities, 
facilities, equipment and security for Company personnel for the efficient 
performance of this Agreement including, but not limited to, the following: lights, 
electric current, heat, refrigeration, garbage removal services, exterminator services, 
telephone services, internet access and facsimile services.  Client shall also be 
responsible for the costs of wiring or rewiring and hooking up kiosks, computers or 
software systems or local area networks used in the operation of the Commissary 
program or its connection to Client’s accounting system.

B. At its own expense, Client will maintain, repair, replace, and keep in safe operating 
condition said utilities, facilities and equipment, such that no Company employee is 
exposed to or subjected to any unsafe situation that would violate the Occupational 
Safety and Health Act (“OSHA”) or any other similar federal, state or local law or 
regulation.  Company shall have the right to effect equipment repairs or replacements 
at Client’s expense if, within a reasonable amount of time after receiving notice, Client 
fails to make necessary repairs or replacement to essential equipment that becomes
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inoperative, hazardous or inefficient to operate or interferes with Company’ ability to 
provide Services in a safe and sanitary manner. Company shall be entitled to assert a 
security interest in any equipment that it purchases or repairs under this section and
shall retain title to equipment purchased hereunder.  Once the cost of the purchased 
equipment or equipment repair has been recovered, Company shall release the 
security interest and title for any such purchased equipment to Client. 

C. Any change or addition requested by the Client to modify the commissary software 
that is specific to this location shall be paid for by the Client. Any costs incurred by 
Company for travel for training for the Client specific modifications shall be paid for 
by the Client. 

D. The Client represents and warrants that it has and will maintain all required licenses 
and permits, necessary to operate the Premises.  The Client represents and warrants 
that the Premises is in compliance and will remain in compliance with local, state, and 
federal laws and regulations.  The Client agrees to notify Company immediately upon 
receiving notice of loss of any such permit or license.

E. Client shall pay all real estate taxes with respect to the Premises, and Client shall pay 
all personal property taxes and similar taxes with respect to Client’s equipment 
located on the premises.  

F. Company shall provide all services and technology as described in their proposal, with 
this proposal serving as an Exhibit of the contract.  

  
4. EMPLOYEES

4.1. Employees. Company shall hire employees necessary for its performance of this Agreement.  
Persons employed by Company will be the employees of Company and not of Client.  

4.2. Wages and Hours. Company shall comply with all applicable federal, state and local laws and 
regulations pertaining to the wages and hours of employment for Company’s employees.  Client 
shall comply with all applicable federal, state and local laws and regulations pertaining to the wages 
and hours of employment for Client’s employees.  

4.3. Payroll Taxes. Company shall be responsible for all withholding and payroll taxes relative to 
Company’s employees.  Client shall be responsible for all withholding and payroll taxes relative to 
Client’s employees.  

4.4. Equal Opportunity and Affirmative Action Employer. Company abides by the requirements of 41
CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination against
qualified individuals based on their status as protected veterans or individuals with disabilities and
prohibit discrimination against all individuals based on their age, race, color, religion, sex, sexual
orientation or national origin. Company employs and promotes individuals without regard to age,
race, color, religion, sex, national origin, protected veteran status or disability.
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4.5. Non-Hire. Client acknowledges that Company has invested considerable amounts of time and 
money in training its Supervisory Employees.  Therefore, the Client agrees that during the 
Supervisory Employee’s employment with Company and for a period of twelve (12) months
thereafter no Supervisory Employees of Company will be hired by Client nor any facility affiliated 
with Client, nor will Client permit employment of Company Supervisory Employees on Client’s 
Premises or the Premises of any facility affiliated with Client.  Client agrees that if it violates this 
provision, Client shall pay to Company, and Company shall accept as liquidated damages and not 
as a penalty, an amount equal to one time the annual salary) of the Supervisory Employee(s) hired 
by or allowed to work with Client in violation of the terms of this Agreement.  Company shall be 
entitled to pursue all other remedies available under federal, state, or local law.  This provision 
shall survive the termination of this Agreement.

5. PREMISES, FACILITIES, UTILITIES AND EQUIPMENT

5.1 Premises. The Premises shall be in good condition and maintained by the Client to ensure 
compliance with applicable Governmental Rules and to enable Company to perform its obligations 
hereunder.  Client shall be responsible for any modifications or alterations to the workplace or the 
Premises necessary to comply with any applicable Governmental Rules.  Company shall have no 
obligation to maintain or repair the Premises.

5.2 Facilities, Utilities. At its own expense, Client shall maintain, repair, replace, and keep in safe 
operating condition said Facilities and Utilities, to permit the performance of the Commissary
Service and to ensure compliance with Governmental Rules.  

5.3 Computer Equipment.  
A. Internet Access.  If Company is to implement a point-of-sale system, Client shall either allow 

Company to use Client’s point-of-sale- system (“POS System”) and required internet access or, 
in the alternative, shall provide and maintain the system requirements necessary for Company 
to install and maintain its own POS System.  Client shall allow Company and the internet 
provider physical access to the area where a high-speed internet connection will be installed 
and shall permit Contractor’s installation of a router and dedicated high-speed internet circuit 
with full administrative control to establish a connection between the Commissary service 
office, workstations (if any) and Company’s network. Company will provide an on-site server 
and the accompanying monthly security upgrades.  

B. Software.  Company will license products, software and maintenance for use in providing 
services in accordance with this Agreement.   Upon termination of this Agreement, Client shall 
have no right to access or retain any Company software or Confidential Information produced 
by that software.

C. Credit Card Processing. If requested by Client, Company will accept and process credit card 
payments for sales of food, beverage, goods, merchandise and services in the Commissary
Service operation. If Company processes credit card transactions using equipment solely 
provided by Company, then Company will be responsible for compliance of its equipment in 
accordance with PCI Standards.  If Company uses computers, software, network equipment 
(“Systems”) or other property of Client to process credit card transactions, then Client will be 
required to provide Systems that fully support PCI standards and requirements or reimburse 
the Company for the acquisition of Systems that sufficiently meet the requirements of current 
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PCI Data Security Standards. In that case, if Company is considered the "merchant of record", 
Client will provide Company with a certificate of compliance if requested by Company.

6.  TAXES

6.1 Taxes.  Company shall be responsible for collecting and remitting sales tax on applicable sales 
collected by Company.  Unless Client provides documentation of Client’s federal and state tax-
exempt status to the Company’s sole satisfaction, Client shall reimburse Company for state and 
local sales tax on the full amount of charges and fees billed to the Client. Client shall secure and 
pay all federal, state and local property, excise and income and other taxes and fees required for 
the Premises and resulting from the Commissary Services provided for hereunder.  Client shall 
immediately pay for any tax assessments including interest, penalties, costs and expenses, which 
are assessed against the Commissary Service operation and were not in effect as of the 
Commencement Date or were owed but unpaid as of the Commencement Date. Client shall notify 
Company promptly should its sales tax status be changed.

7.  FINANCIAL ARRANGEMENTS

7.1 Payment Arrangement.   
A. Company shall be entitled to retain amounts paid in conjunction with services provided 

to the Commissary and Online Sales.  In exchange, Company will pay Client a monthly 
Commission in the amount of thirty-five percent (35%) of Net Sales.  Net Sales shall be 
defined as Gross Sales minus Sales Tax minus applicable processing, mail and 
administrative fees. 

B. Company shall charge the following administrative fees to inmates/depositors: 
Fee Type Fee Amount
Debit Time Fee $.80
Cash Deposit $3.25
Credit/Debit Card Greater of $3.25 or 10%

C. Company shall provide the Client monthly an operating statement which shall detail the 
revenue based on the operation of the commissary.  

D. Company and Client shall review the costs for service on no less than an annual basis to 
determine adjustments in operating costs. Company reserves the right to adjust the 
retail prices on the commissary price list to reflect any increase in cost, and to ensure 
the financial objectives of this Agreement.

E. Any equipment purchases necessary for the operation shall be billed back to the Client.    
7.2 Payments Due and Late Payment Penalty.  Company shall issue an invoice at the end of each Month

showing any amounts due.  Client shall pay the full invoice amount within thirty (30) days from the 
issuance of the invoice.  In the event payment is not made within thirty (30) days of the due date, 
the invoice will be subject to a finance charge of eighteen percent (18%) per annum or, if less, the 
maximum amount permitted under applicable law.  The right of Company to charge the finance 
charge shall not be construed as a waiver of Company’s normal entitlement to receive timely 
payment as set forth herein.
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7.3 Right to Offset.  In the event that Client is more than thirty (30) days past due on any obligations to 
Company, Company shall have the right to offset, from any other sums owed by Company to Client, 
all or any portion of such outstanding receivables.  Additionally, Company shall have the right, at 
Company's option, at any time that Client is over thirty (30) days past due on any obligations require 
that Client pay, on a prebilling basis, at least one week in advance of each Accounting Period, the 
estimated amount due Company for that Accounting Period.  The estimated amount shall be 
adjusted and reconciled to the actual amount in the next prebilling invoice, or if Client is no longer 
past due on its obligations to Company, with the next invoice due hereunder.  Further, Company 
shall have the right to immediately adjust hours, prices, labor and menu offerings to further off-set 
any losses.

7.4 Change in Conditions.  The financial terms set forth in this Agreement, and all other obligations 
assumed by Company hereunder, are based on conditions in existence on the date Company commences 
operations including, without limitation, population; labor costs; applicable Governmental Rules; food 
and supply costs; provision of equipment and utilities; state of the Premises; and federal, state and local 
sales, use and excise taxes (the “Conditions”).  Further, Client acknowledges that in connection with the 
negotiation and execution of this Agreement, Company has relied upon Client’s representations 
regarding existing and future conditions (the “Representations”).  In the event of change in the 
Conditions, inaccuracy of the Representations, or if Client requests any significant change in the 
Commissary Services as provided under this Agreement, the financial terms and other obligations 
assumed by Company shall be renegotiated to reflect a proportionate increase in Company’s charges to 
the Client.  Company will provide a thirty (30) day notice of such increased charges.7.5 Future Pricing.  
Pricing adjustments shall be made on an annual basis and shall be agreed upon by the parties at a rate 
no less than the greater of: three percent (3%) or the most recently released U.S. Department of Labor 
Consumer Price Index, All Urban Consumers, National Average Unadjusted, Food Away From Home. Up 
to ninety (90) days prior to the anniversary of the Commencement Date, Company shall provide Client 
notification of the adjustment.  On the anniversary date, Company proposed adjustments shall go into 
effect, unless the Parties have entered into a written agreement with an alternative cost adjustment.

8.  TERMINATION OF THE AGREEMENT.

8.1 Termination for Non-Performance.  If either party refuses, fails or is unable to perform or observe 
any of the terms or conditions of this Agreement for any reason other than for Excused 
Performance as set forth in this Agreement, the party claiming such deficiency shall provide the 
breaching party written notice of any such breach.  If the breaching party remedies such breach 
within (i) three (3) days in the case of failure to make payment when due, (ii) fifteen (15) days in 
the case of any other breach, or (iii) a reasonable time where cure is not possible within fifteen 
(15) days (collectively the “Notice Period”), the notice shall be null and void.  If the breaching party 
fails to remedy the breach within the Notice Period, the party giving notice may cancel the 
Agreement after the end of the Notice Period.  

8.2 Termination for Financial Insecurity. If either Party makes an unauthorized assignment for the 
benefit of creditors, files a petition under the bankruptcy or insolvency laws of any jurisdiction, has 
or suffers a receiver or trustee to be appointed for its business or property, or is adjudicated a 
bankrupt or an insolvent, the other party may terminate the Agreement with three (3) days’ notice.  
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Provided, however, that Client agrees to provide Company ninety (90) days’ notice before filing a 
petition for bankruptcy.  

8.3 Voluntary Termination.  Either Party may terminate this Agreement with or without cause by 
written notice to the other party given not less than ninety (90) days prior to the effective date of 
termination. 

8.4 Steps Upon Termination. Upon the termination or expiration of this Agreement, Company shall 
vacate the Premises occupied by Company and shall remove its own equipment and return 
equipment furnished by Client pursuant to this Agreement.  Upon termination of this Agreement, 
Company shall surrender the then-current Equipment to Client in the condition as it was delivered 
on the Commencement Date (or, if later, in the condition in which such Equipment was placed into 
service), excepting ordinary wear and tear, damage resulting from Client's failure to maintain the 
Equipment and other damage (including damage caused by force majeure) for which Company is 
not responsible hereunder.  

8.5 Continuing Obligations.  The termination of this Agreement shall not affect the rights, privileges, 
or liabilities of the Parties as they exist as of the effective date of termination.  All outstanding 
amounts owed to Company shall become due and payable immediately upon termination.  If, at 
Client's request, Company enters into agreements with one or more third parties in connection 
with its management of Client's Commissary Service operations (collectively, "Third Party 
Agreements"), Client agrees, at Client's sole cost and expense, to: (i) assume and undertake (or 
cause to be assumed and undertaken by the Commissary Service provider succeeding Company) 
all responsibilities of Company under all Third Party Agreements from and after the date this 
Agreement expires or is earlier terminated; (ii) release Company from all liability associated with 
such Third Party Agreements from and after the date this Agreement expires or is earlier 
terminated; and (iii) bear all liability and responsibility with respect to any costs, fees and other 
charges associated with termination of such Third Party Agreements.  This Paragraph shall survive 
the termination or expiration of this Agreement.

9. INDEMNIFICATION; INSURANCE

9.1 Insurance. Both Client and Company shall maintain their own insurance on their respective real 
property, equipment and contents. Upon request, evidence of such insurance shall be provided in 
the form of a certificate of insurance.  
A. Company Insurance.  Company shall procure and maintain the following insurance:

1. Worker’s Compensation Insurance as prescribed by the laws of the state where the 
Premises are located; and

2. Comprehensive General Liability Insurance, with limits of two million dollars 
($2,000,000.00) per occurrence and one million dollars ($1,000,000.00) annual 
aggregate to cover any and all claims that arise during the course of this Agreement.  

C. Subrogation.  Client and Company waive any and all right of recovery from each other for 
property damage or loss of use thereof, however occurring, which loss is insured under a valid 
and collectible insurance policy to the extent of any recovery collectible under such insurance.  
This waiver shall include, but not be limited to, losses covered by policies of fire, extended 
coverage, boiler explosion and sprinkler leakage.  This waiver shall not apply to claims for 
personal death or injury.  Company shall not be liable to the Client, in any way for damage to 
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the Facilities or Premises caused by reason of fire, or other hazard, however caused, or by the 
reason of an act of God.  In any event, Company shall not be held liable for any cause to an 
extent which would exceed effective coverage and dollar limits prevailing under the policies of 
insurance described in this Agreement.

9.2 Indemnification.  Each Party agrees to provide the following indemnification:
A. Each party agrees that it will defend, indemnify and hold harmless the other party, its officers, 

directors, parent corporation, affiliates, employees and agents (“Indemnified Parties”) against 
any and all liabilities, losses, damages, injuries, deaths, reasonable litigation expenses 
(including, without limitation, reasonable attorneys’ fees), costs and costs of court (collectively, 
“Damages”) which Indemnified Parties may hereafter sustain, incur or be required to pay 
arising out of the other party’s negligent acts, omissions or failure to perform obligations 
pursuant to this Agreement.  Provided, however, neither party shall be required to defend, 
indemnify and hold harmless the other party for any intentional or criminal actions of the other 
party or its employees, visitors or invitees.  Client agrees to defend, indemnify and hold 
harmless Company Indemnified Parties from all Damages which may arise due to any act or 
omission of a Company Party made in compliance with a Client’s rules or requirements.  

B. Notice of Indemnification.  A party shall only be required to indemnify pursuant to the 
Agreement, where that party receives a written request to indemnify within twenty (20) days 
after the initial receipt of notice of any such lawsuit or claim by the party requesting 
indemnification.  Failure to notify a party of such claim or lawsuit within the stated period of 
time shall relieve that party of any and all responsibility and liability under this Agreement to 
defend, indemnify and hold harmless for that claim or lawsuit.

10.  GENERAL AGREEMENT TERMS  

10.1 Confidentiality. Except as required by Nevada Revised Statutes, neither Client, nor Client’s 
employees or agents, shall disclose, photocopy, duplicate or use, either during or after the term of 
this Agreement, any Proprietary, Confidential and Trade Secret Information, without Company’s 
prior written permission.  All Proprietary, Confidential and Trade Secret Information shall remain 
Company exclusive property.  Client’s access or use of Company Proprietary, Confidential and 
Trade Secret Information or Software shall not create any right, title, interest or copyright in such 
Information or Software. If Client is requested to disclose any of the Confidential Information to 
any third party for any reason, Client shall provide Company with prompt notice of such request(s).  
Upon termination of this Agreement, Client shall return all Company Proprietary, Confidential and 
Trade Secret Information in Client’s possession relating to Company’s services pursuant to this 
Agreement.  Client agrees that upon breaching this provision, Company shall be entitled to 
equitable relief, including injunction or specific performance, in addition to all other available 
remedies. This provision shall survive the termination of the Agreement. 

10.2 Intellectual Property.  Nothing in this Agreement is intended to grant any rights to Client under any 
patent, copyright, trademark, trade name, trade secret or other proprietary right of Company
(whether now owned or hereafter developed or acquired), all of which are reserved to Company.

10.3 Independent Contractor Relationship.  It is mutually understood and agreed, and it is the intent of 
the Parties, that an independent contractor relationship is hereby established under the terms and 
conditions of this Agreement.  Employees of Company are not, nor shall they be deemed to be, 
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employees of Client.  Employees of Client are not, nor shall they be deemed to be, employees of 
Company.  

10.4 Notice.  Any notice required under this Agreement shall be deemed to have been sufficiently 
provided when delivered by hand, or three days after being sent by certified or registered mail 
return receipt requested, or by overnight delivery service with receipt of delivery, provided such 
delivery is to the parties at the following addresses:
Client
Lyon County Jail
911 Harvey Lane
Yerington, NV 89447

Company
Summit Food Service, LLC
500 East 52nd Street
Sioux Falls, SD 57104

10.5 Excused Performance.  If performance of any terms or provisions hereof (other than the payment 
of monies) shall be delayed or prevented because of compliance with any law, regulation, decree 
or order by any federal, state, or local court, governmental agency or governmental authority, or 
because of riot, war, public disturbance, strike, lockout, differences with workmen, fire, flood, Act 
of God or any other reason whatsoever, which is not within the control of the party whose 
performance is interfered with, and which, by the exercise of reasonable diligence said party is 
unable to prevent, the party so suffering may at its option, suspend, without liability, the 
performance of its obligations hereunder (other than the payment of monies) during the period 
such cause continues.

10.6 Assignment or Transfer.  Neither party may assign or transfer this Agreement, or any part thereof, 
without written consent of the other party. Such consent shall not be unreasonably withheld
Provided, however, that this shall not apply to Company’s transfer to a parent, sister or successor 
company where Company provides Client at least thirty (30) days written notice.

10.7 Entire Agreement; Waiver.  This Agreement, including any Exhibits hereto, constitutes the entire 
Agreement between the Parties with respect to the provisions of Company’s services, and there 
are no other or further written or oral understandings or agreements with respect thereto except 
as otherwise set forth herein.  No variation or modification of this Agreement and no waiver of its 
provisions shall be valid unless in writing and signed by the duly authorized officers of Company 
and Client.  This Agreement supersedes all other agreements between the Parties or their 
predecessors for the provision of Company Commissary Services.  

10.8 Counterparts; Electronic Signatures. This Agreement may be executed in multiple counterparts, 
each of which shall be effective upon delivery and, thereafter, shall be deemed to be an original, 
and all of which shall be taken as one and the same instrument with the same effect as if each 
party had signed on the same signature page. This Agreement may be transmitted by fax or by 
electronic mail in portable document format ("PDF") and signatures appearing on faxed 
instruments and/or electronic mail instruments shall be treated as original signatures.

10.9 State Guidelines.  Client hereby agrees that the validity and construction of this Agreement shall 
be governed by Nevada State law.  Should a lawsuit be necessary to enforce this Agreement, Client 
hereby waives any objection to venue or personal jurisdiction and agrees to be subject to the 
jurisdiction of the courts located in Nevada.  A facsimile copy or photocopy of this Agreement shall 
be valid as an original thereof.  EACH PARTY HEREBY WAIVES THE RIGHT TO A TRIAL BY JURY IN 
ANY ACTION OR PROCEEDING ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE 
SUBJECT MATTER HEREOF AND BROUGHT BY ANY OTHER PARTY.
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10.10 Limitation of Liability.  Company’s entire liability and Client's exclusive remedy for damages arising 
out of or related to this Agreement or the Commissary Services shall not exceed the total amount 
paid by Client to Company for the current term of this Agreement. COMPANY SHALL NOT BE LIABLE 
FOR LOSS OF BUSINESS, BUSINESS INTERRUPTION, CONSEQUENTIAL, INCIDENTAL, SPECIAL OR 
PUNITIVE DAMAGES, OR FOR LOSS OF REVENUE OR PROFIT IN CONNECTION WITH THE 
PERFORMANCE OR FAILURE TO PERFORM THIS AGREEMENT, REGARDLESS OF WHETHER SUCH 
LIABILITY ARISES FROM BREACH OF CONTRACT, TORT OR ANY OTHER THEORY OF LIABILITY.

10.11 Severability.  Any term or provision of this Agreement that is invalid or unenforceable shall not 
affect the validity or enforceability of the remaining terms and provisions hereof or the validity or 
enforceability of the offending term or provision in any other situation.

10.12 Authority. Company and Client represent that the individual executing this Agreement has been 
duly and validly authorized to execute this Agreement on each party’s respective behalf with the
full power and authority under all applicable laws and respective articles of incorporation, bylaws 
or other governing instrument to enter into this Agreement and to perform their obligations 
hereunder.

IN WITNESS WHEREOF, the Parties, intending to be legally bound, have caused their appointed and duly 
assigned officers to execute this Agreement.

CLIENT COMPANY
Signature: Signature:
Name: Name:
Title: Title:
Date: Date:
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
14.a

Subject:
For Possible Action: Approve a subrecipient agreement from the City of Fernley to accept a grant for $320,000 in
CARES funding for the costs of public safety personnel.

Summary:
This is a grant subrecipient agreement whereby the City of Fernley will allocate $320,000 in CARES funding to Lyon
County for paying for public safety personnel salaries and benefits.

Financial Department Comments:
This will be recorded in the General Fund and used to pay for public safety salaries.

Approved As To Legal Form:

County Manager Comments:

Recommendation:
Approve a subrecipient agreement from the City of Fernley to accept a grant for $320,000 in CARES funding for the
costs of public safety personnel.

ATTACHMENTS
 - Subrecipient Agreement between City of Fernley and Lyon County
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SUBRECIPIENT AGREEMENT TO USE 
CORONAVIRUS RELIEF FUND MONIES FROM THE CARES ACT (CARES) 

BETWEEN CITY OF FERNLEY AND LYON COUNTY

WHEREAS, City of Fernley has received CARES funding from the State of Nevada as a 
passthrough from the federal government to respond to the public health emergency 
with respect to the Coronavirus Disease 2019 (COVID-19); and

WHEREAS, Lyon County has had to modify normal operations to respond to COVID-19. 
These modifications include public safety/emergency response personnel presumed to 
be substantially dedicated to fighting COVID-19, etc.; and

WHEREAS, Lyon County is requesting CARES funding to cover eligible costs in 
responding to COVID-19; 

NOW, THEREFORE, in consideration of the foregoing premises, the parties hereto 
agree that the use of cares funds be conveyed to Lyon County by the City of Fernley 
subject to the following award information, conditions, and limitations:

A. Award Information
Awarding Agency: City of Fernley
Subrecipient Names: Lyon County
Federal Awarding Agency: US Dept. of Treasury
CFDA #: 21.019 – Coronavirus Relief Fund (CRF)
Period of Performance: 03/01/2020 – 12/31/2021
Amount of Award and Budget: $320,000

B. Project Description
The City of Fernley will award an amount, not to exceed $320,000 in CARES 
Funds to Lyon County on a reimbursement basis for the purpose of covering the 
cost of public safety/emergency response personnel salaries and benefits
presumed to be substantially dedicated to fighting COVID-19 for the period from 
March 1, 2021 – December 31, 2021. 

C. General Conditions
1. Nothing contained in this Agreement is intended to, or shall be construed in 

any manner, as creating or establishing the relationship of 
employer/employee between the parties. The City of Fernley shall at all times 
remain an “independent contractor” with respect to the services to be 
performed under this Agreement. City of Fernley shall be exempt from 
payment of all unemployment compensation, FICA, retirement, life and/or 
medical insurance and Workers’ Compensation Insurance as the City of 
Fernley is an independent entity. 

2. Lyon County shall hold harmless and indemnify the City of Fernley from any 
and all claims, actions, suits, charges and judgments whatsoever that arise 
out of the City of Fernley’s performance or nonperformance of the services or 
subject matter called for in this Agreement. 
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3. City of Fernley or Lyon County may amend this Agreement at any time 
provided that such amendments make specific reference to this Agreement, 
and are executed in writing, and signed by a duly authorized representative of 
both organizations. Such amendments shall not invalidate this Agreement, 
nor relieve or release City of Fernley or Lyon County from its obligations 
under this Agreement. 

 City of Fernley may, in its discretion, amend this Agreement to confirm 
with federal, state, or local governmental guidelines, policies and 
available funding amounts, or for other reasons. If such amendments 
result in a change in the funding, the scope of services, or schedule of 
the activities to be undertaken as part of this Agreement, such 
modifications will be incorporated only by written amendment signed 
by both the City of Fernley and Lyon County. 

4. Either party may terminate this Agreement at any time by giving written notice 
to the other party of such termination and specifying the effective date thereof 
at least 30 days before the effective date of such termination. In the event of 
any termination for convenience, all finished or unfinished documents, data, 
studies, surveys, reports, or other materials prepared by Lyon County under 
this Agreement shall, at the option of the City of Fernley, become the property 
of the City of Fernley, and Lyon County shall be entitled to receive just and 
equitable compensation for any satisfactory work completed on such 
documents or materials prior to the termination. 

 City of Fernley may also suspend or terminate this Agreement, in 
whole or in part, if Lyon County materially fails to comply with any term 
of this Agreement, or with any of the rules, regulations, or provisions 
referred to herein; and the City of Fernley may declare Lyon County 
ineligible for any further participation in City of Fernley’s award 
agreements, in addition to other remedies as provided by law. In the 
event there is probable cause to believe Lyon County is in 
noncompliance with any applicable rules or regulations, City of Fernley 
may withhold funding. 

D. Award Assurances
A signature on this Agreement indicates that the applicant is capable of and 
agrees to meet the following requirements, and that all information contained in 
this proposal is true and correct. 
1. Adopt and maintain a system of internal controls which results in the fiscal 

integrity and stability of the organization, including the use of Generally 
Accepted Accounting Principles (GAAP). 

2. Compliance with state insurance requirements for general, professional, and 
automobile liability; workers’ compensation and employer’s liability; and, if 
advance funds are required, commercial crime insurance. 

3. These award funds will not be used to supplant existing financial support for 
current programs. 

4. No portion of these award funds will be subcontracted without prior written 
approval unless expressly identified in the award agreement. 
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5. Compliance with the requirements of the Civil Rights Act of 1964, as 
amended, and the Rehabilitation Act of 1973, P.L. 93-112, as amended, and 
any relevant program-specific regulations, and shall not discriminate against 
any employee for employment because of race, national origin, creed, color, 
sex, religion, age, disability, or handicap condition (including AIDS and AIDS-
related conditions). 

6. Compliance with the Americans with Disabilities Act of 1990 (P.L. 101-136), 
42 U.S.C. 12101, as amended, and regulations adopted thereunder contained 
in 28 CFR 26.101-36.999 inclusive, and any relevant program-specific 
regulations. 

7. Compliance with Title 2 of the Code of Federal Regulations (CFR) and any 
guidance in effect from the Office of Management and Budget (OMB) related 
(but not limited to) audit requirements for grantees that expend $750,000 or 
more in Federal awards during the grantee’s fiscal year must have an annual 
audit prepared by an independent auditor in accordance with the terms and 
requirements of the appropriate circular. Certifications that neither Lyon 
County nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in 
this transaction by any Federal department or agency. This certification is 
made pursuant to regulations implementing Executive Order 12549, 
Department and Suspension, 28 C.F.R. pt. 67 §67.510, as published as pt. 
VII of May 26, 1988, Federal Register (pp. 19150-19211). No funding 
associated with this award will be used for lobbying. 

8. Disclosure of any existing or potential conflicts of interest relative to the 
performance of services resulting from this award. 

9. Provision of a work environment in which the use of tobacco products, 
alcohol, and illegal drugs will not be allowed. 

10.An organization receiving award funds through the City of Fernley shall not 
use these funds for any activity related to the following:

 Any attempt to influence the outcome of any federal, state, or local 
election, referendum, initiative or similar procedure, through in-kind or 
cash contributions, endorsements, publicity or a similar activity. 

 Establishing, administering, contributing to or paying the expenses of a 
political party, campaign, political action committee or other 
organization established for the purpose of influencing the outcome of 
an election, referendum, initiative, or similar procedure. 

 Any attempt to influence:
o The introduction or formulation off federal, state, or local 

legislation; or
o The enactment or modification of any pending federal, state, or 

local legislation, through communication with any member or 
employee of Congress, the Nevada Legislature or a local 
governmental entity responsible for enacting local legislation, 
including, without limitation, efforts to influence State or local 
officials to engage in a similar lobbying activity, or through 
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communication with any governmental official or employee in 
connection with a decision to sign or veto enrolled legislation. 

 Any attempt to influence the introduction, formulation, modification or 
enactment of a federal, state, or local rule, regulation, executive order 
or any other program, policy or position of the unites States 
Government, the State of Nevada or a local governmental entity 
through communication with any officer or employee of the United 
States Government, the State of Nevada or a local governmental 
entity, including, without limitation, efforts to influence state or local 
officials to engage in a similar lobbying activity. 

 Any attempt to influence:
o The introduction or formulation of federal, state or local 

legislation;
o The enactment or modification of any pending federal, state, or 

local legislation; or
o The introduction, formulation, modification r enactment of a 

federal, state, or local rules, regulation, executive order, or any 
other program, policy, or position of the Untied States 
Government, the State of Nevada or a local governmental 
entity, by preparing, distributing or using publicity or 
propaganda, or by urging members of the general public or any 
segment thereof to contribute to or participate in any mass 
demonstration, march, rally, fundraising drive, lobbying 
campaign or letter writing or telephone campaign. 

 Legislative liaison activities, including, without limitation, attendance at 
legislative sessions or committee hearings, gathering information 
regarding legislation and analyzing the effect of legislation, when such 
activities are carried on in support of or in knowing preparation for an 
effort to engage in an activity prohibited pursuant to subsections 1 to 5, 
inclusive. 

 Executive branch liaison activities, including, without limitation, 
attendance at hearings, gathering information regarding a rule, 
regulation, executive order or any other program, policy or position of 
the United States Government, the State of Nevada or a local 
governmental entity and analyzing the effect of the rule, regulation, 
executive order, program, policy, or position, when such activities are 
carried on in support of or in knowing preparation of an effort to 
engage in an activity prohibited pursuant to subsections 1 to 5, 
inclusive. 

11.An organization receiving award funds through the City of Fernley may, to the 
extent and in the manner authorized in its award, use award funds for any 
activity directly related to educating persons in a nonpartisan manner by 
providing factual information in a manner that is: 

 Made in a speech, article, publication, or other material that is 
distributed and made available to the public, or through radio, 
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television, cable television or other medium of mass communication; 
and

 Not specifically directed at:
o Any member or employee of congress, the Nevada Legislature 

or a local governmental entity responsible for enacting local 
legislation;

o Any governmental official or employee who is or could be 
involved in a decision to sign or veto enrolled legislation; or

o Any officer or employee of the United States Government, the 
State of Nevada, or a local governmental entity who is involved 
in introducing, formulating, modifying, or enacting a Federal, 
State or local rule, regulation, executive order, or any other 
program, policy, or position of the United States Government, 
the State of Nevada or a local governmental entity. 

This provision does not prohibit a recipient or an applicant for the award 
from providing information that is directly related to the award. 

12. Lyon County proposed uses of the funds provided as payment under section 
601(a) of the Social Security Act will be used only to cover those costs that:

a. Are necessary expenditures incurred to the public health emergency 
with respect to the Coronavirus Disease 2019 (COVID-19)(“necessary 
expenditures”);

b. Were not accounted for in the budget most recently approved as of 
March 27, 2020, for Lyon County; and

c. Were incurred during the period that begins on January 1, 2021 and 
ends on July 31, 2021.       

13.Lyon County understands that any funds provided pursuant to this 
certification cannot be used as a revenue replacement for lower than 
expected revenue collections.

14.Lyon County understand that funds received pursuant to this certification 
cannot be used for expenditures for which Lyon County has received any 
other emergency COVID-19 supplemental funding (whether state, federal or 
private in nature) for that same expense. 

E. Financial Reporting
Lyon County agrees:

 To request reimbursement, accompanied by supporting 
documentation, by September 6, 2021, for the actual payroll and 
benefit expenses for public safety/emergency personnel incurred 
during the period January 1 through July 31, 2021.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed 
and intend to be legally bound thereby, this day of , 
2021. 
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Signed by :

Vida Keller, Chair
Lyon County Board of Commissioners

Roy Edgington, Mayor
Fernley City Council 
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
15.a

Subject:
For Possible Action: Approve change order from K&C Construction for the Silver Stage Ballfield Project for an
additional $6,436.00 to come out of the Park Construction Tax.  This change order includes adding 57 more feet of
chain-link fencing and installation of the redesigned 2 man/horse proof gates.

Summary:
For Possible Action: Approve change order from K&C Construction for the Silver Stage Ballfield Project for an
additional $6,436.00 to come out of the Park Construction Tax. This change order includes adding 57 more feet of
chain-link fencing and installation of the redesigned 2 man/horse proof gates.

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:
Approve change order from K&C Construction for the Silver Stage Ballfield Project for an additional $6,436.00 to
come out of the Park Construction Tax.  This change order includes adding 57 more feet of chain-link fencing and
installation of the redesigned 2 man/horse proof gates.

ATTACHMENTS
 - Staff Report
 - Change Order with K&C Construction  for the Silver Stage Ballfield Project
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LYON COUNTY 
FACILITIES DEPARTMENT

Buildings & Grounds
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Services & Maintenance  

18 Highway 95A North
Yerington, Nevada 89447

Phone: (775)463-6551   Fax: (775)463-6555

Douglas Homestead
             Director

                                   Nathan Bake
                                           Building & Grounds 

                                  Supervisor-South

Judge Smith
                                           Parks, Building & Grounds 

                                  Supervisor-North

Steffanie Robinson
               Custodial Supervisor

To: Board of County Commissioners

From: Douglas Homestead, Lyon County Facility Director

RE: Change order for Silver Stage Ballfield

Date: August 11, 2021

Silver Stage Ballfield Project

Alternate A on the original bid from K&C Construction was for man/horse gates for the 
ballfield.  The original bid was for $2,850.00.  After conducting a redesign of the gates and 
material cost increase since the original cost estimate. The new cost to complete this item is 
$6,532.00.  This causes a change order in the amount of $3,682.00 to complete this item.

Additionally, we found a 57 foot area of the perimeter fence consisting of barbed wire.  We 
would like to remove the barbed wire and replace with chain-link to match the existing.  
This would be at a cost of $2,754.00.  

See attached estimate from K&C Construction.

The funds would come out of the Park Construction Tax account.

Sincerely,

Douglas Homestead
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Estimate
Date

8/4/2021

Estimate #

970

Name / Address

Lyon County Facilities Department
18 Highway 95 A North
Yerington, NV 89447

P.O. No.

Signature

Total

Phone   775-691-6462
              775-450-3430

K & C Construction LLC
PO Box 22466
Carson City, NV 89721
Bid Limit $2,500,000.00
NV Lic # 0079034, 0079237, 0081038, 0086464

Homeowners of single family
residences who have entered into a
contract with a licensed residential
contractor and have suffered actual
damages, and exhuasted all other
means of recovery, may submit a

claim on the Residential Recovery
Fund. Go to

www.nvcontractorsboard.com for
more information.

Description Qty Rate Total

Silver Stage Ball Field

Alternate A: Redesign of horse proof gates, the original estimate of
$2850.  the New estimate is $6532.00

6,532.00 6,532.00

Item 2: Install 57' of Chain Link fencing to replace barbed wire
fencing on Northeast section of fencing

2,754.00 2,754.00

_____________________________________

$9,286.00
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
15.b

Subject:
For Possible Action:  Approve additional speakers and replacement of sound system equipment at the Lyon County
Fairgrounds in the amount of $6,200, to be funded from a contingency budget transfer.

Summary:
The sound system at the fairgrounds is in need of adding some additional speakers and upgrading the amp.  There were
issues during the Lyon County Fair & Rodeo with hearing the announcer throughout the stands, warmup area, and arena
that can be fixed with additional speakers and a higher capacity amp.  This will save the Fair Board from using annual
budget funds to lease a sound system.

Financial Department Comments:
This would be funded from a budget transfer from contingency.

Approved As To Legal Form:

County Manager Comments:

Recommendation:
Approve additional speakers and replacement of sound system equipment at the Lyon County Fairgrounds in the
amount of $6,200, to be funded from a contingency budget transfer.

ATTACHMENTS

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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
15.c

Subject:
For Possible Action: Review and accept claims and financial reports.

Summary:
Per NRS 244.210, the Board of Commissioners needs to approve claims paid by the Comptroller’s office.

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:
Approve claims as presented.  Any claim being refused will be presented separately.

ATTACHMENTS
 - Claims Report 8-1-21 to 8-15-21
 - Cash Report 8-15-21
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LYON COUNTY BILLS PAYROLL TRUST AND AGENCY BILLS PAYROLL

Governmental Funds

 General 506,675.41 1,066,784.06 DNA Testing 1,908.70

Employees Benefits Mason Valley Swimming Pool District 2,412.55 12,246.54

Park Construction Tax Silver Springs/Stagecoach Hospital 2,631.63 3,162.43

Co-Op Extension 638.12 Fernley Swimming Pool 25,157.70 17,668.90

Unemployment City of Fernley 195,854.03

Room Tax 798.60 Mason Valley Fire Protection District 19,755.41 36,428.43

Aid to Domestic Violence 680.00 North Lyon County Fire Protection District 39,724.51

Vehicle Acquisition  Smith Valley Fire Protection District 38,385.44 2,381.77

Fair and Rodeo 3,496.89 Stagecoach General Improvement District

Capital Improvements 40,988.78 South Lyon Hospital District 66,272.59

Justice Court Special Assessment 12,500.00 State of Nevada 395,369.27

District Court Restricted Fees City of Yerington 16,783.71

 Juvenile Probation Special Assessment 91.29 1,636.28 Fish and Game

County Library Gift Walker River Irrigation District

Western Regional Youth Facility 28,463.84 64,155.58 Range Improvement

911 Surcharge 32,783.30 Lyon County Bond

Mining Claim Map 625.00 Coroner Estate Proceeds

Road 11,333.93 60,945.31 County Trust Property

R T C 4,135.75 Social Security Payee Program 9,838.67

 Road Improvement 19,455.47 Central Lyon County Fire Protection District 121,096.01

General Indigent 8,454.47 70,989.32 Carson Water Sub-Conservancy District

Medical Indigent 14,365.25 8,838.37 Dayton Valley Ground Water

Senior Services 23,735.44 52,832.78 Smith Valley Artesia

Senior Services Donations 939.70 Mason Valley Artesia

Animal Control Donations Churchill Valley Ground Water

Enterprise Funds Truckee Carson Irrigation District

 Dayton Water Utility 29,133.24 67,044.87 Fernley Ground Water

Dayton Sewer Utility 44,718.16 39,722.66 Lyon County School District 561,482.81

Component Unit Funds Subtotal 1,496,673.03 71,888.07

Mason Valley Mosquito Control District 155.21 5,021.31

Central Lyon Vector Control District SUMMARY

Walker River Weed Control District 106.20 1,211.07

Silver Springs General Improvement District 2,332.66 Lyon County 788,366.36 1,439,181.61

Willowcreek General Improvement District 1,759.65 Trust & Agency 1,496,673.03 71,888.07

Subtotal 788,366.36 1,439,181.61 TOTAL 2,285,039.39 1,511,069.68

  

 

  

  

AUGUST 1 THROUGH AUGUST 15, 2021
CLAIMS REPORT
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LYON COUNTY BALANCE TRUST AND AGENCY BALANCE

Governmental Funds

General 10,703,425.40     DNA Testing 1,928.52              

Park Construction Tax 657,260.73          Mason Valley Swimming Pool District 2,162,604.04       

Cooperative Extension 333,928.57          Silver Springs/Stagecoach Hospital 1,661,106.68       

Unemployment 439,940.56          Fernley Swimming Pool District 1,872,467.95       

Room Tax 94,458.12            City of Fernley 497,012.62          

County Stabilization 1,650,000.00       Mason Valley Fire Protection District .

Aid to Domestic Violence 310.00                 General Fund 253,269.29          

Vehicle Acquisition 48,361.35            Ambulance Fund 871,665.45          

Fair and Rodeo 187,344.84          Acquisition Fund 528,722.14          

Justice Court Special Assessment 987,941.05          Emergency Fund 15,704.28            

District Court Restricted Fees 705,444.66          North Lyon County Fire Protection District 111,144.74          

Juvenile Probation Special Assessment 69,142.28            Smith Valley Fire Protection District

Library Gift 8,656.94              General Fund 482,610.11          

Western Nevada Regional Youth Center 1,247,750.71       Emergency Fund 318,358.49          

Mining Claim Map 12,024.07            Acquisition Fund 1,082,834.46       

911 Surcharge 628,178.98          Stagecoach General Improvement District 8,009.26              

Animal Control Donations 15,915.66            South Lyon Hospital District 772,021.88          

Road 442,054.44          State of Nevada 424,944.89          

R T C 13,906,791.26     City of Yerington 25,542.63            

Road Improvement 1,617,679.23       Fish and Game 6,980.77              

General Indigent 218,344.68          Walker River Irrigation District 88,422.04            

Medical Indigent 1,994,474.59       Range Improvement 2,565.16              

Senior Services 263,895.57          Lyon County Bond 481,244.20          

Senior Services Donations 95,256.21            Coroner Estate Proceeds 2,354.96              

Capital Improvements 14,928,231.97     County Trust Property 291,334.68          

Subtotal Governmental Funds 51,256,811.87     Social Security Payee Program 200,636.22          

Enterprise Funds Central Lyon County Fire Protection District

Dayton Water Utility 12,367,340.40     General Fund 219,604.27          

Dayton Sewer Utility 9,796,006.98       Ambulance Fund 28,132.09            

Subtotal Enterprise Funds 22,163,347.38     Carson Water Sub-Conservancy District 14,897.32            

Component Unit Funds Dayton Valley Ground Water 1,645.25              

Mason Valley Mosquito Control District 619,771.68          Smith Valley Artesia 4,376.88              

Central Lyon County Vector Control District 273,344.87          Mason Valley Artesia 8,616.89              

Walker River Weed Control District 157,094.37          Churchill Valley Ground Water 1,396.06              

Silver Springs General Improvement District 3,386,360.18       Truckee Carson Irrigation District 28,291.51            

Willowcreek General Improvement District 554,689.30          Fernley Ground Water 1,258.11              

Subtotal Component Unit Funds 4,991,260.40       Lyon County School District

General Fund 754,358.05          

Debt Service Fund 581,487.23          

Total Lyon County 78,411,419.65     Total Trust and Agency 13,807,549.12     

SUMMARY BANK ACCOUNTS AND PETTY CASH

Lyon County 78,411,419.65     Wells Fargo Bank Checking 41,146,904.98     

Trust & Agency 13,807,549.12     Local Government Investment Pool 51,039,884.71     

Unallocated Cash Inmate Trust 1,000.00              

Unapportioned Secured Taxes -                       Fernley Swimming Pool Imprest 300.00                 

Unapportioned Unsecured Taxes -                       Dayton Utilities Imprest 500.00                 

Unapportioned Purchase Cards (33,317.85)           Silver Springs GID Imprest 500.00                 

Unapportioned Interest 11,996.77            Petty Cash 8,558.00              

TOTAL 92,197,647.69     TOTAL 92,197,647.69     

 

August 15, 2021

CASH REPORT

(cash balances with a debit balance are overdrawn (negative cash)
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
15.d

Subject:
For Possible Action: Review and accept travel claims.

Summary:
The Board of Commissioners has requested to review travel claims paid by the Comptroller’s office.  

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:
Approval Recommended

ATTACHMENTS
 - Travel Report 8-1-21 to 8-15-21
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Description Amount

Sheriff

Matthew Galvin K9 Handler Certification Scotland Neck, NC 07/10-08/21/2021 -Flight 993.97       

Gabriel Santos K9 Handler Certification Scotland Neck, NC 07/10-08/21/2021 -Flight 993.97       

Ramiro Soukup K9 Handler Certification Scotland Neck, NC 07/10-08/21/2021 -Flight 993.97       

John Vandiver SRO Training Independence, OR 08/08-08/14/2021-Registration, Flight 1,122.95    

Richard Spencer SRO Training Independence, OR 08/08-08/14/2021-Registration, Flight 1,122.95    

Mitchell Brantingham ASP Instructor Course Whittier, CA 10/04-10/08/2021 -Registration 25.00         

Bret Wiley ASP Instructor Course Whittier, CA 10/04-10/08/2021 -Registration 25.00         

Peter Whitten Advanced SRO Richland, WA 07/18-07/22/2021 -Lodging 476.52       

Tyler Joyner Narcotics and Specialized Unit Course Fremont, CA 07/11-07/17/2021-Lodging 978.70       

Frank Hunewill Meeting Ely, NV 07/22/2021 -Lodging 213.49       

Commissioners

Wes Henderson NACO Conference FT. Washington, MD 07/08-07/13/2021 -Lodging, Mileage, Per Diem, Baggage Fee 1,634.54    

Robert Jacobson Jan-June Travel -Mileage 645.12       

Human Services

Carly Thom Kidz in Motion Conference Madison, WI 08/11-08/14/2021 -Per Diem, Flight, Registration 1,011.41    

Heather Benson MOST Crisis Intervention Training Phoenix, AZ 08/15-08/18/2021 -Per Diem 114.00       

Lucrecia Salguero MOST Crisis Intervention Training Phoenix, AZ 08/15-08/18/2021 -Per Diem, Mileage 158.80       

Planning

Audrey Allan Planning Commission Meeting 08/10/2021 -Mileage 53.42         

Tammy Hendrix Planning Commission Meeting 08/10/2021 -Mileage 35.84         

Loretta Sell Planning Commission Meeting 08/10/2021 -Mileage 36.96         

Constantine Kuzmicki Planning Commission Meeting 08/10/2021 -Mileage 31.36         

Animal Services

Nicole Cates PETCO Klamath Falls, OR 08/03/2021 -Mileage, Per Diem 347.32       

Facilities

Judge Smith Travel to Board Meeting Smith Valley, NV 08/02/2021 -Mileage 52.64         

Juvenile Probation

Amber Valencia Peer Support Training Reno, NV 08/16-08/17/2021 -Per Diem, Mileage 128.00       

Letitia Talbot Peer Support Training Reno, NV 08/16-08/17/2021 -Per Diem 34.00         

11,229.93  

LYON COUNTY TRAVEL REPORT

AUGUST 1-15, 2021

Department / Name
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
16.a

Subject:
Approval of the Final Subdivision Map for POINT LEGADO, PHASE 3, located in Dayton, NV (APN 016-361-73),
not including road rights-of-way which have been offered for dedication and will not be accepted by the County until at
least 90% of the lots within the respective unit have been developed, the improvements are inspected and approved by
the County, and the County accepts the improvements for maintenance. 

Summary:
The Tentative Subdivision Map for POINT LEGADO, PHASE 3 was originally approved by the Board of
Commissioners on September 14, 2004 and has been extended through a series of Time Extensions and most recently,
an Amendment to the Herrmann Ranch Agreement. This subdivision consists of 33 single family residences. All of the
conditions imposed on the Tentative Map have been met and the County Engineer has reviewed and approved this
map. Lyon Utilities and State of Nevada, Water Resources Division, and Division of Environmental Protection relating
to sewer capacity, have also approved the development and have signed the Final Map. The roads that serve the single
family residences, located North of Dayton Valley Road, have been offered for dedication but will not be accepted by
the County until the build out in that phase has reached 90%. Build out means that the structures have received a
Certificate of Occupancy and active water & sewer accounts have been established. Prior to any infrastructure being
accepted by the County any damaged, deteriorated or failing infrastructure must be replaced, repaired, inspected and
approved by Lyon County.

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:
Staff recommends approval of the final map for POINT LEGADO, PHASE 3, based on the following findings:
A. That the final map is consistent with the applicable provisions of Lyon County Code and the Nevada Revised
Statutes;
B. That the final map has met each of the required conditions of approval;
C. That the final map will not be detrimental to the public health, safety, convenience and welfare; and
D. That the final map will not result in material damage or prejudice to other property in the vicinity;

ATTACHMENTS
 - Final Map
 - NDEP Approval Letter
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 - Will Serve
 - Bond
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901 S. Stewart Street, Suite 4001 • Carson City, Nevada 89701 • p: 775.687.4670 • f: 775.687.5856 • ndep.nv.gov 

Printed on recycled paper 

 

April 12, 2021 

 

Kerry Page 

Planning Department 

27 South main Street 

Yerington, NV 89447 

 

Re: Civil Improvement Plans – Point Legado Phase 3 

 33 Lots in Lyon County (Dayton), Nevada 

 

Dear Ms. Page: 

 

The Nevada Division of Environmental Protection (NDEP) has reviewed the Improvement Plans for 

the above-reference subdivision and recommends approval of said plans with respect to water pollution 

and sewage disposal provided that the Lyon County (Dayton) commits to provide sewage and water 

service to said projects. 

 

The NDEP has no further comments regarding sewage appurtenances. Construction of sewage 

collection appurtenances for the proposed projects must be performed in accordance with applicable 

standards and regulations. Information for water project improvements has been determined by the 

Bureau of Safe Drinking Water (BSDW) to be satisfactory. 

 

The water project is hereby approved for construction only. Work on a water project must commence no 

later than one (1) year after the date of project approval. The water project must be completed no later 

than one (1) year after the date that work on the project has commenced, except that the BSDW may 

extend this period in 1-year increments if the requirements of NAC 445A.6671 are met. It is requested 

that a PDF file of the plans and specifications be forwarded to our office. 

 

Per NAC 445A.66715, work performed on a water project must be performed in substantial compliance 

with the plans and specifications approved by the BSDW. In addition, any major changes to these plans 

during construction, which would affect the quality or quantity of water, must be submitted to the BSDW 

for review and approval. 

 

Work on a water project must be inspected by qualified representatives of the supplier of water. The 

supplier of water, or a third party acceptable to the BSDW, must ensure that the project is built according 

to the approved plans and specifications. Written verification must be submitted to the BSDW no 

later than 30 days following completion of the project in accordance with NAC 445A.66715.  

 

As a reminder, please note the following pertinent regulations: 

 

Per NAC 445A.67145 (6), a water main must not be placed into service until: 

 

1. The water main has been disinfected in accordance with AWWA Standard C651. 
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2. Analyses of the water main which indicate that the water meets primary drinking water standards 

for coliform bacteria (absent for coliform bacteria) have been obtained and reported to the 

BSDW. Per AWWA Standard C651, two (2) sets of consecutive samples must be taken at least 

24 hours apart from every 1200 feet of main, at the end of the line, and from each branch. 

 

The proposed improvements must not be placed on-line until our office has reviewed and approved 

the above items and given the public water system approval to do so. 

 

All potable water projects require ANSI/NSF certified products. It is the responsibility of the design 

engineer, the owner, and the contractor to ensure ANSI/NSF certification (or approved exception) for 

all products that come into contact with drinking water. Future inspections of the water project may 

require removal and replacement of system components that do not meet these requirements. Findings 

of violations, including fines and penalties, may also be considered. 

 

The review or approval of sewage and water system plans, design drawings, design specifications, or 

other documents by the NDEP is for administrative purposes only, and does not relieve the water 

system owner, engineer, and/or operator from the requirement to properly design, build, effectively 

operate, and maintain the facilities as required under law, regulations, permits, and best management 

practices. The NDEP is not responsible for increased costs resulting from defects in design plans, 

specifications, or other pertinent documents. 

 

Please note that the discharge of chlorinated water as well as any required trench dewatering may be 

subject to permitting requirements by the Nevada Division of Environmental Protection – Bureau of 

Water Pollution Control (BWPC). For more information, please contact BWPC at (775) 687-9418. 

 

Prior to the construction of any project, the developer may need to obtain certain permits and 

authorizations, which may include, but are not limited to the following: 

 

• Dam Safety Permits – Nevada Division of Water Resources 

• Water Rights and Well Drilling – Nevada Division of Water Resources 

• 404 Permits – U.S. Army Corp of Engineers 

• Air Quality Permits – Local Government, County, or State Health Division 

• Health Permits – Local Government, County, or State Health Division  

• Construction Stormwater Permit – Nevada Division of Environmental Protection 

• Dewatering Permit – Nevada Division of Environmental Protection 

• Water Pollution Control Discharge Permit – Nevada Division of Environmental Protection 

 

If you have any construction completion reports, construction completion extensions requests, 

questions, or comments, please contact Brendon Grant at (775) 687-9524 or bgrant@ndep.nv.gov.  
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Sincerely, 

 
April Holt, P.E. 

Technical Services, Compliance, and Enforcement 

Bureau of Water Pollution Control 

 

cc: Mike Evans, LD Lots, LLC – 5525 Keitzke Lane, Suite 102, Reno, NV 89511 

 

ec: Kerry Page – Lyon County 

 David Bruketta – Lyon County 

 Sean Sinclair – Dayton Valley Water System 

 Scott Fleckenstein – Lyon County 

 Edward Dawson, PE – Manhard Consulting 

Daniel Birchfield, PE – Manhard Consulting 

 Jim Balderson, P.E. – BSDW 

Alisha Auch – BSDW  

Brendon Grant, PE – BSDW 

 Juan Andrade – BSDW 

 Katrina Pascual, P.E. – BWPC  

  

BWPC Subdivision Control No. S13781 

BSDW Project No. LY-0006634-21 
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
17.a

Subject:
For Possible Action: HSKS LLC/Kevin Ward – Zoning Map Amendment – Request for a zoning map amendment to
change the zoning on an approximately 0.92 acre parcel from RR-2T (Second Rural Residential – 2 acre minimum) to
SR-12000 (Suburban Residential – 12,000 square foot minimum) located at 3120 Elm Street, Silver Springs (APN:
018-414-06) PLZ-2021-066.

Summary:

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:

ATTACHMENTS
 - Staff Report
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27  S .  MAI N  STR E E T 
YE R I N G TO N,  NE V A D A 89447 
(775)  463-6591 
FAX :  (775)  463-5305 
 
34  LAK E S  BO U LE V AR D 
DA Y TO N,  NE V AD A 89403 
(775)  246-6135 
FAX :  (775)  246-6147 

Lyon County Board Of County Commissioners (Report of Planning Commission Hearing & Action) 

PLZ‐2021‐066  Zoning Map Amendment  

Meeting Date:  September 2, 2021 

Owner(s):    HSKS LLC 

Applicant(s)    Kevin Ward 

Location:  3120 Elm Street, Silver Springs, Nevada 

Parcel Number:  (APN) 018‐414‐06 

Parcel Size:  0.92 acres 

Master Plan:  Suburban Residential 

Current Zoning:  RR‐2T (Second Rural Residential District‐2 Acre Minimum w/Trailer Overlay) 

Proposed Zoning:  SR‐12,000 (Suburban Residential 12,000 square feet minimum) 

Flood Zone(s):  X Unshaded as per FIRM 32019C0213E dated 01/16/2009  

Case Planner:  Louis Cariola 

REQUEST 

The applicant has submitted a zoning map amendment application to change the current zoning on the subject 
parcel, totaling approximately 0.92 acres in size, from RR‐2T (Second Rural Residential District–2 acre minimum 
w/ Trailer Overlay) to SR‐12,000 (Suburban Residential‐12,000 square feet minimum) to be consistent with the 
master plan land use designation of Suburban Residential.  

STAFF RECOMMENDATION 

Staff recommends that the Board of Commissioners approve the rezoning request based on the findings as listed 
in the staff report as the request would be  in general conformance with the 2010 Comprehensive Master Plan 
for the property located at 3120 Elm Street, Silver Springs, Nevada.   

A Zoning Map Amendment request cannot be conditioned.  

PLANNING COMMISSION RECOMMENDATION 

At their August 10, 2021 meeting, the Planning Commission voted to forward a recommendation of approval of 
the zoning map amendment (6‐0; Commissioner Carlson absent). 

RECOMMENDED MOTION 

If the Board of Commissioners determines that they approve the requested zoning map amendment application, 
then the Commissioners should make a motion similar to the following. 

The Board of County Commissioners finds that: 
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A. The proposed amendment is consistent with the policies embodied in the adopted master plan and the 
underlying land use designation contained in the land use plan; 

B.   The proposed amendment will not be inconsistent with the adequate public facilities policies contained 
in this title; 

C.   The proposed amendment is compatible with the actual or master planned adjacent uses. 

Based on  the aforementioned Findings,  I move  that  the Lyon County Board of Commissioners approve  the 
zoning  map  amendment  request  by  HSKS  LLC  to  change  the  zoning  district  from  RR‐2T  (Second  Rural 
Residential  District‐2  Acre Minimum w/Trailer  Overlay)  to  the  SR‐12,000  (Suburban  Residential  12,000  sf 
minimum) zoning district for a 0.92‐acre parcel located at 3120 Elm Street, Silver Springs, NV (APN: 018‐414‐
06) PLZ‐2021‐066. 

Property Information: 

Location and Access 

The subject site is generally located on the east side of Elm Street in Silver Springs, approximately 555 feet south 
of the intersection of Elm Street and Lake Avenue and approximately 500 feet west US Highway 95A. Elm Street 
provides primary access to the site; secondary access is provided on the east side of the parcel by Mono Street. 
Mono Street (red below) is not a County‐maintained roadway. North is the top of the page for all maps  in this 
report. A vicinity map is displayed on the bottom of this page with the subject parcel in black.  

 

153



BOCC– September 2, 2021 
PLZ-2021-066 HSKS ZMA 

Planning-lc 
Page 3 of 11 

 

The parcel was created as Parcel 6 of the Silver Springs Subdivision #3 final subdivision map recorded in April of 
1957 (highlighted in blue below). 

 

 

 

Size 

The subject site is approximately 0.92 acres in size. 

Current Use 

The subject site currently has one derelict manufactured home that is intended for removal. 

 

Topography 

The subject site is relatively flat with no significant features that would limit development on the site. 
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Flood Zone 

The subject site (red marker below) is located within the X‐Unshaded Flood Zone per the FEMA Flood Insurance 
Rate Map 32019C0213E (effective date 01/16/2009). This flood zone designation indicates that the subject site 
is in an area of minimal flood hazard. 

 

Utilities 

The  subject  site  is  located within  the  Lyon  County Utilities Department  service  area  for  sewer  in  the  Silver 
Springs  community.  The  site  is  also within  the  service  area of  the  Silver  Springs Mutual Water Company  for 
public water service. There are existing water and sewer main lines running along the Elm Street frontage to the 
west of the subject parcel and additional lines that extend along Mono Street on the east side of the parcel.  
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STAFF REVIEW AND COMMENTS 

The subject site is currently zoned RR‐2T (Second Rural Residential District–2 minimum w/ Trailer Overlay) which 
is a  remnant zoning district under Title 10. The Exhibit A – Zoning Consistency Matrix  included as part of  the 
adoption of Title 15 shows that the Title 10 RR‐2 zoning district translates to the same‐abbreviated RR‐2 (Rural 
Residential 2‐acre minimum)  zoning district under Title 15. Trailer Overlays were not  carried over  to Title 15 
because manufactured homes are now permitted in all residential districts. The applicant is requesting a zoning 
map  amendment  to  change  the  parcel’s  zoning  to  SR‐12,000  (Suburban  Residential  ‐  12,000  square  feet 
minimum parcel size).  

Findings For Reviewing A Zoning Map Amendment Request 

NRS 278.250 grants authority to the County to establish zoning districts, and to regulate the use of land 
within those zoning districts provided the districts and uses are adopted in accordance with the Master 
Plan and are designed to achieve specific goals.  

Within Title 15 under Chapter 15.220.05, the Lyon County Code states that when considering approval of a 
zoning map amendment,  three Findings must be considered and  supported by a  statement of evidence, 
facts and conclusions. Staff has included those three Findings (in bold type below) with the staff’s response 
in normal type underneath the Findings. When making a motion for approval or modification of a zoning 
map amendment, the Planning Commission and the Board of Commissioners should, at a minimum, be able 
to make at least one of the following Findings. 

A. The proposed amendment is consistent with the policies embodied in the adopted master plan and the 
underlying land use designation contained in the land use plan; 

Master Plan 
The parcel is located within an area of Silver Springs that is designated as having Suburban Character, within a 
Regional Mixed‐Use Center (subject parcel location roughly depicted in blue below).  

 

  

        Suburban Character District           Regional Mixed‐Use Center 
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The Character District that a parcel is located within dictates which section of the Exhibit A ‐ Zoning Consistency 
Matrix should be used for consistency between Title 10 zoning districts and Title 15 zoning districts. Any 
proposed zone change for this parcel needs to be a Suburban district. 

The Master Plan designation for the site is Suburban Residential, as depicted below. 

 

 

 

RR‐2  zoning  is not  consistent with  Suburban Residential  land use per  the Master  Plan because  the  districts’ 
minimum parcel size does not does result  in development within the recommended density range of Medium 
Density  Residential.  Density  for  Medium  Density  Residential  is  defined  in  the  Master  Plan  for  Suburban 
Residential land use as one unit per 12,000 square feet (sf) to one unit per lot of less than an acre. The applicant 
is  requesting  a  zoning map  amendment  to  change  the  parcel’s  zoning  to  SR‐12,000  (Suburban  Residential  ‐ 
12,000 sf minimum parcel size) which is consistent with the Master Plan per the Land Use Categories Table from 
Chapter  3:  Land  Use,  Economy  and  Growth.  The  following  graphics  are  from  page  3.30  of  the  2010 
Comprehensive Master Plan. They depict the zoning districts intended for consistency with Suburban Residential 
land use (with zoning district names that don’t exactly match the Title 15 districts adopted in 2018, but do match 
minimum parcel sizes of Title 15 districts). The relevant notations are highlighted  in green, calling attention to 
the  fact  that  residential  zoning districts with 12,000  sf minimum parcel  sizes are  consistent with  the existing 
Master Plan designation of Suburban Residential.  
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Chapter 15.312.0(A) describes the purpose of the SR‐12,000 zoning district as follows: 

“A. Purpose:  This  zone  is  intended  for  the development of a  variety of  single‐family unit  types  in a 
suburban  setting  in  close  proximity  to  neighborhood  service  centers  that  include  commercial, 
social, recreational, and civic services, with a minimum lot size of twelve thousand (12,000) square 
feet, and a maximum density of 3.63 units per gross acre. Unless otherwise specified in this title, no 
more than one primary residence per parcel is permitted in this zoning district. The SR‐12000 Zone 
implements  the  suburban  residential  land  use  designation  of  the  Master  Plan  in  Suburban 
Character Districts. 

The SR‐12,000 development standards include the following: 

B.   Building Placement Requirements: 

    

Setback: 

Front  25 feet 

Side street  25 feet 

Rear  20 feet 

Side  10 feet 

  
C.   Building Form Requirements: 
  

Building height (see subsection 15.330.03E of this title)  35 feet 

Floor area ratio  n/a 

  
D.   Parking Requirements: See chapter 401, "Off‐Street Parking And Loading", of this title. 
E.   Minimum Lot Requirements: 
  

Lot size  12,000 square feet net acres 

Lot street frontage width  60 feet (30 feet if located on a cul‐de‐sac 
bulb) 

  
F.   Miscellaneous Requirements: 

1.  Accessory dwelling units of no more than one unit per twelve thousand (12,000) square feet 
are permitted subject to the following limitations: 
a.  Accessory dwelling units shall not exceed one thousand one hundred (1,100) square feet 

or fifty percent (50%) of the primary residence’s livable space, whichever is less. 
b.  Each dwelling unit shall be served by an individual well and septic system. 
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c.  Each dwelling unit shall be separated by no less than fifty feet (50'). 
d.  Accessory dwelling units shall not be entitled to additional accessory dwelling units. 
e.  Accessory dwelling units shall comply with the performance based standards contained 

in section 15.335.03 A.1. of this title.”  
 

Recongizing that the parcel  is within a Center of a Suburban zoning district, an area designated as appropriate 
for growth with public utiities available,  the zone change would  further  implement  the  following master plan 
goals, policies and strategies: 

Goal LU 1:  Orderly Growth Patterns  ‐ Direct and manage development  in  the county so  that  it  is orderly and 
fiscally responsible. 

Policy LU 1.1:  Follow  Development  Patterns  as  Established  on  Countywide  Land  Use  Plan  or  a More 
Specific Community Plan. 

Strategies: 

•  Use the Countywide Land Use Plan and adopted Community Plans as a guide for decision‐making 
on development approvals. 

Policy LU 1.2: Residential Development Patterns in Neighborhoods. 

Strategies: 

•  Require development in suburbanizing areas to provide mix of housing options. 

Goal  LU  2:  Services  Coordinated  with  Growth  ‐  Future  residential  development  will  be  coordinated  with 
development of schools, parks, libraries, and other public services so as to maintain or improve per 
resident service levels.  

Policy LU 2.1: Residential Development in Areas with Services. 

Strategies: 

•  Adopt a policy of not approving rezoning of land for urban/suburban‐level uses in rural areas (i.e., 
Rural Districts and General County). 

•  Ensure  that  plans  are  in  place  for  required  services  to  occur  concurrently  with  all  proposed 
development. 

Based on  the  review of  the  application  and  the  2010 Comprehensive Master  Plan  land  use designation  and 
Goals, Policies and Strategies,  the proposed zoning map amendment  is consistent with  the currently adopted 
Lyon County master plan.  

  B.  The proposed amendment will not be inconsistent with the adequate public facilities policies contained 
in this title; 

As noted  above  in  the  staff  report,  there  are  existing  Lyon County Utilities Department domestic water  and 
sewer lines immediately adjacent to the subject site.  

As  such,  the  proposed  zoning map  amendment  application  is  consistent with  the  adequate  public  facilities 
policies contained within Title 15. 

C.   The proposed amendment is compatible with the actual or master planned adjacent uses. 
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The  current  2010  Comprehensive Master  Plan  land  use  designation,  current  zoning  and  current  uses  of  the 
subject site and the surrounding area are  listed  in the table below. Notably, the parcel to the south  is a multi‐
family  development  with  24  residential  units  and  the  parcel  to  the  north  has  only  one  residential  unit 
(manufactured home). 
 

 

Existing Surrounding Zoning 

The  existing  surrounding  parcels  are  a  mixture  of  RR‐2T,  C‐1,  and  NR‐2  zoning,  presenting  a  range  of 
development potentials. The subject parcel’s requested zone change would make  it more consistent with  the 
Master Plan designation of Suburban Residential  than  surrounding properties, which  include  commercial and 
mulit‐family districts (not consistent). Across Elm Street to the north west is a 28+ acre parcel that holds a Title 
10 designation of E‐1, which would also transistion to SR‐12,000 zoning per Title 15 and Exhibit A.  

 

Property location to 
Project Parcels 

Current Use  Master Plan  Zoning 

North  Single Family Residence  Suburban Residential  RR‐2T 

South 
24 Multi‐family units 

(Silverado Apartments) 
Suburban Residential 

NR‐2 

(Multiple Residence Nonrural 
Residential District) 

East  Vacant  Highway Corridor Mixed‐Use 
C‐1 

(Limited Commercial District) 

West  Single Family Residence  Suburban Residential  C‐1 
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Staff  believes  the  proposed  zone  change  would  be  compatible  with  the  existing  and  planned 
surrounding  land uses. The applicant’s submittal package  indicates that the future development plan 
for  the  site  includes  two  manufactured  homes.  In  consideration  of  the  existing  multi‐family 
development to the south and existing manufactured home to the north, the proposed zone change 
will provide an appropriate density transistion between neighboring properties and  is consistent with 
the Master Plan designation of Suburban Residential. 
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ALTERNATIVES TO THE STAFF RECOMMENDED FINDINGS AND MOTION: 

The alternative motions suggested below are offered for Board of Commissioners consideration. 

 

Alternative For Continuance: 

If  the  Board  of  Commissioners  determine  that  additional  information,  discussion  and  public  review  are 
necessary  for  a more  thorough  review of  the proposed  Zone Change,  then  the Commissioners  should make 
appropriate  findings and move to continue the Public Hearing with a specific time period  for the applicant to 
provide additional specific information necessary for the analysis of the request: 

The Board of Commissioners may wish to consider a motion similar to the following: 

Based on the above findings and with the applicant’s concurrence, the Board of Commissioners continues the 
zoning  map  amendment  request  by  HSKS  LLC  to  change  the  zoning  district  from  RR‐2T  (Second  Rural 
Residential  District‐2  Acre Minimum w/Trailer  Overlay)  to  the  SR‐12,000  (Suburban  Residential  12,000  sf 
minimum) zoning district for a 0.92‐acre parcel located at 3120 Elm Street, Silver Springs, NV (APN: 018‐414‐
06) PLZ‐2021‐066, for __ days. 

A. Additional  information, discussion and public review are necessary  for a more thorough review of the 
proposed Zone Change. 

 
Alternative For Denial: 

If the Board of Commissioners determine that they should recommend denial of the requested zone change, the 
Commission may take the following action: 

The Board of Commissioners finds that: 

A.  The zone change is not in substantial compliance with the Master Plan goals, objectives and actions. 

B.  The proposed use will be detrimental to the public health, safety, convenience and welfare; and 

C.  The proposed use will result in material damage or prejudice to other property in the vicinity. 

Based on the aforementioned findings, the Lyon County Board of Commissioners recommends denial of the 
zoning  map  amendment  request  by  HSKS  LLC  to  change  the  zoning  district  from  RR‐2T  (Second  Rural 
Residential  District‐2  Acre Minimum w/Trailer  Overlay)  to  the  SR‐12,000  (Suburban  Residential  12,000  sf 
minimum) zoning district for a 0.92‐acre parcel located at 3120 Elm Street, Silver Springs, NV (APN: 018‐414‐
06) PLZ‐2021‐066. 
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Zoning Change Application - 3120 Elm Street 

Project Description & Justification / Findings 
 

 

Dear Lyon County 

This application requests a change in zoning to accommodate the parceling of an 

existing 0.92-acre parcel located at 3120 Elm Street, in Silver Springs; Lyon County APN 

018-414-06. The lot is in the Silver Springs Subdivision No. 3, as recorded in document 

number 72429. The parcel has existing electric service, with public water and sewer 

service. The lot currently has one derelict manufactured home which will be removed, 

and is in a developed residential neighborhood. 

The Parcel is subject to SR-2 zoning requiring setbacks of: 30 feet in the front, 20 

feet in the rear, and 10 feet on the sides. The minimum lot size for a parcel within this 

zone is 2 acres. The lot is only approximately 100 feet wide by 400 feet long for a total 

area 0.92 acres or 40,000 square feet. In its existing condition the lot does not comply 

with the RR2T zoning district’s 2 acre minimum but is a legal non-conforming lot due to 

prior approval of the lot size, similar to most of the parcels in this neighborhood. 

We request to change the zoning from RR2T to SR-12000. This change will allow 

for a reduction in setbacks, to 20-foot front, 20-foot rear, and 10 feet side setbacks and 

allow the creation of up to 2 parcels. 

Similar lots in the area are zoned SR-12000 on the west side of Elm Street, and 

parcels north and south along the east side of Elm Street are a variety of sizes including 

the approximately 0.5 acre lot size proposed for the subject resulting parcels.  

Approval of this application would increase the utilization of this otherwise limited 

parcel; the parceling will increase the number of affordable housing units in the City of 

Silver Springs. Additionally, the full-foundation mobile homes proposed will enhance 

neighborhood property values by replacing a home of lower construction quality and curb 

appeal, and are adaptable for disabled accessibility. 
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We submit that the following Findings can be made in the case of this application: 

Section Discussion 

15.220.05 (A) The Suburban Residential master plan intends a mix of housing 
types and lot sizes, as low as 2420 sf (1/18 acre). The proposed 
rezoning would allow two +/- 0.46-acre parcels among an already 
varied neighborhood ranging from 0.26 acre to 2.23 acres. 

15.220.05 (B) The proposed parcels front Elm Street and Mono Street in developed 
Silver Springs; public utility facilities and existing roads, fire access, 
and other public facilities would not be negatively effected by this 
incremental addition to residential density. 

15.220.05 (C) As noted in the Findings discussion for 15.220.05 (A) above, both 
the actual and intended adjacent land uses match the proposed 
resulting parcels, consistent with and contributing to development of 
this neighborhood. 

 

Thank you for taking the time to consider this application. If you have any further 

comments, questions, or concerns please feel free to contact me or Torie Jackson at 775-

852-2251 x 723 or victoria@robisoneng.com.  

Sincerely, 

ROBISON ENGINEERING COMPANY 

 

 

Nathan Earl Robison, PE 
Principal Engineer 
775-852-2251 x 700 
nathan@robisoneng.com 

2021-12-31
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3120 Elm Street Zoning Change Application – Site Photos 
 Page 1 of 4 

June 2021 

Zoning Change Application Supplemental Information – 385 Parkland Way 

Existing Building Images 
 

 

 

Looking easterly at front face of home (from Elm Street) 
 
 
 
 

167



3120 Elm Street Zoning Change Application – Site Photos 
 Page 2 of 4 

June 2021 

 
 

Looking westerly toward front of lot (Elm Street)  
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3120 Elm Street Zoning Change Application – Site Photos 
 Page 3 of 4 

June 2021 

 

Looking North toward neighbor (3100 Elm St)  
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3120 Elm Street Zoning Change Application – Site Photos 
 Page 4 of 4 

June 2021 

 
 
Looking easterly toward Mono Street, rear of what will be parcel 2.  
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
18.a

Subject:
For Possible Action: Appoint 2 Commissioner's as non-voting advisors to the Dayton Valley Events Center Board.
(Requested by Comm. Gray)

Summary:

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:

ATTACHMENTS

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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
18.b

Subject:
For Possible Action: Appoint an applicant to the Dayton Valley Events Center Board with a term expiring December
31, 2024.

Summary:

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:

ATTACHMENTS
 - Helaine Morres, Application
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
19.a

Subject:
For Possible Action: Approve a Plan for the Provision of Indigent Defense Services.

Summary:
In light of recent legislative changes, the provision of court-appointed representation to indigent persons is subject to
oversight by the State Department of Indigent Defense Services (DIDS).  DIDS regulations require the County to adopt
an indigent defense plan that is consistent with those regulations.  Attached is the proposed plan for this fiscal year. 
Under this plan, Walther Law Offices, PLLC will serve as the County's primary public defender.   When the Walther
firm has a conflict of interest or otherwise cannot represent all eligible defendants, this plan establishes a panel of conflict
counsel that will provide services as necessary.  The plan also establishes processes for, among other things, the
selection, compensation, and oversight of all attorneys providing services under it. 

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:
Approve attached plan.

ATTACHMENTS
 - Plan for the Provision of Indigent Defense Services
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PLAN FOR THE PROVISION OF INDIGENT DEFENSE SERVICES 
Fiscal Year 2021-2022 

 
I. PLAN OBJECTIVE 

 
The objective of this plan is to ensure competent, zealous legal representation for indigent 

persons eligible for the services of court-appointed counsel.  To that end, this plan establishes 
guidelines and procedures for, among other things, the appointment, duties, compensation, and 
oversight of the attorneys with whom Lyon County contracts to serve as its public defenders.   

 
II. DEFINITIONS 

 
A. Appointing Authority: The Judge, Justice, or Master presiding over a case arising in a 

court of law within Lyon County. 
 

B. Case-Related Expenses:  Expenses, other than attorneys’ fees, reasonably necessary to 
provide an appropriate defense.  Such expenses may include, without limitation, fees 
for investigators, expert witnesses, forensic services, photocopying, and transcription.   
 

C. Department: The Nevada Department of Indigent Defense Services. 
 

D. Eligible Client: An indigent person whom an Appointing Authority has determined to 
be eligible for the services of a public defender. 

 
E. Fiscal Year: July 1st through June 30th. 

 
F. Qualified Attorney: An attorney approved by the Department to provide indigent 

defense services within certain categories of cases as set forth in the Regulations.  
 

G. Regulations: The Temporary Regulations of the Board of Indigent Defense Services. 
 
III. APPOINTMENT OF PUBLIC DEFENDERS 

 
Lyon County shall appoint only Qualified Attorneys as public defenders.  Lyon County 

may contract with as many Qualified Attorneys as necessary to ensure adequate representation for 
all Eligible Clients.  All contracts with Qualified Attorneys shall be consistent with this plan and 
the Regulations, and shall be approved by the Lyon County Board of Commissioners.      

 
A. Selection Process 
 
In seeking out Qualified Attorneys to serve as public defenders, Lyon County shall use a 

selection committee composed of the County Manager, the Comptroller, and the Human Resources 
Director.  The selection committee may, through a formal request for proposals or through other 
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means, request information from Qualified Attorneys regarding their experience, workload 
capacity, fee structure, and any other material information.   The selection committee shall weigh 
these and other relevant factors (including those set forth under Sec. 24(1)(c) of the Regulations) 
in identifying the Qualified Attorneys with whom it would be in Lyon County’s best interest to 
contract, and the terms of such contracts.  The selection committee may utilize outside counsel for 
assistance during any portion of the selection process, and during the drafting and negotiation of 
contracts with Qualified Attorneys.  In addition, the selection committee may seek input from the 
Department.  The selection committee shall present all proposed contracts to the Board of County 
Commissioners for approval.  No contract shall be effective unless and until it is approved by the 
Board of County Commissioners.  
 

B. Compensation 
 
 The terms of compensation shall be set forth in each Qualified Attorney’s approved 
contract.  The compensation shall reflect the Qualified Attorneys’ experience, competency, 
credentials, and amount of work performed.  Compensation may be in the form of flat fees, piece 
rates, hourly rates, or any combination thereof, provided that the compensation is ultimately 
reasonable and consistent with the Regulations.   
 
 C. Independent Contractors; Private Practice of Law 

 
All Qualified Attorneys providing services to Eligible Clients within Lyon County shall be 

independent contractors, not employees of Lyon County.  Qualified Attorneys may engage in the 
private practice of law outside the scope of their approved contracts provided that: (i) such practice 
does not conflict with obligations to Lyon County under the Qualified Attorney’s approved 
contract; (ii) such practice does not conflict with the Qualified Attorney’s ability to provide 
zealous, competent representation to Eligible Clients; and (iii) the Qualified Attorney agrees not 
to  represent clients in any lawsuits against Lyon County, its officers, employees, or agents, or 
entities in which the Board of County Commissioners act as a governing body. 
 
IV. ELIGIBLE CLIENTS 

 
Consistent with the Regulations and applicable law, the Appointing Authority shall be 

responsible for determining whether a person is indigent and is eligible for the services of a public 
defender in the following categories of cases: 

 
1. Misdemeanor Cases: A case in which the highest charge is a misdemeanor. 

 
2. Category B, C, D, or E Felony or Gross Misdemeanor Cases: A case in which the 

highest charge is a gross misdemeanor or a Category B, C, D, or E felony for which 
the maximum penalty is less than ten (10) years imprisonment. 
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3. Category B Felony Cases (10+ year maximum): A case in which the highest charge 
is a Category B felony for which the maximum penalty is greater than ten (10) years 
imprisonment. 
 

4. Non-Capital Category A Cases: A case in which the highest charge is a non-capital 
Category A felony. 
 

5. Capital Cases: A case in which the highest charge is a capital Category A felony.  
 

6. Juvenile Proceedings: A case in which a juvenile is alleged to be delinquent or need 
of supervision.  
 

7. Appeals: Any appeal of an interlocutory adjudication or Final Adjudication in a 
Case to the Third Judicial District or the Nevada Supreme Court. 

 
8. Other Cases:  Any other case in which the assignment of court-appointed counsel 

is required or permitted by law. 
 

The Appointing Authority shall make indigence determinations in the above categories of 
cases in accordance with applicable law.  A Pretrial Services Officer may be utilized to assist with 
screening for indigence.  The Pretrial Services Officer shall use the screening form attached as 
Appendix A.  Such screening shall occur within forty eight (48) hours of arrest.  Indigence 
determinations are ultimately the responsibility of the Appointing Authority.    

 
V. ASSIGNMENT OF QUALIFIED ATTORNEYS TO ELIGIBLE CLIENTS  

 
Walther Law Offices, PLLC shall serve as Lyon County’s primary public defender and 

shall be assigned to represent all Eligible Clients except: 
 

1. In the event Walther Law Offices, PLLC has a conflict of interest or otherwise 
cannot represent all parties in a matter in accordance with the Nevada Rules of 
Professional Conduct; or 
 

2. As lead counsel in a capital case. 
 
In the event Walther Law Offices, PLLC has a conflict of interest or otherwise cannot 

represent all parties in a matter, a separate Qualified Attorney with whom Lyon County has an 
approved contract shall be assigned.  The procedure for assignment is set forth below:  

  
1. Walther Law Offices, PLLC shall provide immediate notice of its inability to 

represent Eligible Client(s) to the Department by email at 
didscontact@dids.nv.gov.  Walther Law Offices, PLLC shall make this notification 
as soon as it determines that it intends to file a notice of conflict or a motion to 
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withdraw, as applicable.  Walther Law Offices, PLLC shall include in the 
notification the following information (if available): charging document, probable 
cause sheet or declaration, and the date and location of the next scheduled court 
appearance.   
 

2. Upon receipt of the above notification, the Department shall select other Qualified 
Attorney(s) for assignment from among the panel of Qualified Attorneys with 
whom Lyon County has an approved contract.  The Department shall use a rotation 
system insofar as practicable, but shall ultimately have discretion to make 
assignments on any legitimate basis, including, without limitation, qualifications, 
interest, track record of responsiveness and dependability in accepting assignments, 
feedback from Eligible Clients, feedback from Lyon County officials, and capacity 
to take on work. 
 

3. A Qualified Attorney contacted by the Department for an assignment may accept 
or reject the assignment.  If the Qualified Attorney (or staff duly authorized to 
accept assignments on the Qualified Attorney’s behalf) is not available during 
normal business hours when contacted by the Department, the assignment shall be 
deemed rejected.  The Department shall contact other Qualified Attorneys until it 
obtains acceptance from a sufficient number of Qualified Attorneys to represent all 
Eligible Clients.1   
  

4. Upon confirmation of acceptance of assignment by Qualified Attorney(s), the 
Department shall provide prompt notice and a proposed order confirming selection 
of counsel to the Appointing Authority—i.e., the Judge, Justice, or Master presiding 
over the court in which the Eligible Client’s charges are pending.  

 
In the event of a capital case, Lyon County shall retain a Qualified Attorney authorized to 

serve as lead counsel under Supreme Court Rule 250 and shall pay reasonable compensation for 
such services.  Walther Law Offices, PLLC and/or other Qualified Attorneys may be assigned as 
co-counsel consistent with the terms of their approved contracts.   
 
  

                                                 
1 Nothing herein shall preclude Lyon County from entering into additional contracts to add 

more Qualified Attorneys to the panel after the effective date of this plan.  In addition, nothing 
herein shall preclude the Department from exercising its authority to appoint counsel outside the 
panel pursuant to NRS 7.115 et seq. in the event there are not a sufficient number of Qualified 
Attorneys on the panel to accept assignments to represent all Eligible Clients.    
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VI. DUTIES OF QUALIFIED ATTORNEYS 
 

A. Standards of Performance 
 
Qualified Attorneys providing services to Eligible Clients within Lyon County shall be 

responsible for providing such services in a professional, skilled manner.  They shall comply with 
all applicable laws, regulations, Rules of Professional Conduct, and the Nevada Indigent Defense 
Standards of Performance adopted by the October 16, 2008 Nevada Supreme Court Order in 
Administrative Docket 411, or the same as may be amended.  
 

B. Continuity in Representation 
 
Qualified Attorneys providing services to Eligible Clients within Lyon County shall 

ensure, to the extent practicable, consistency in representation such that the same attorney 
represents a defendant through every stage of the case; provided, however, that attorneys may 
delegate appropriate administrative tasks to support staff, or may assign more than one (1) attorney 
to represent an Eligible Client as necessary provided it would not prejudice the rights or defense 
of the Eligible Client. 

 
C. Workload Standard 
 
The workload of each Qualified Attorney providing services to Eligible Clients within 

Lyon County must allow the attorney to give each client the time and effort necessary to ensure 
effective representation.  Any attorney who provides indigent defense services shall not accept a 
workload that, by reason of its excessive size, interferes with the attorney’s competence, diligence, 
and/or representation of clients.  The maximum workload guidelines as determined by the 
Department are incorporated herein by reference and shall be followed to the greatest extent 
practicable.  To the extent required by the Department’s Board, Qualified Attorneys providing 
indigent defense services under this plan shall maintain caseload data and track time spent 
providing indigent defense services in accordance with Sections 46 and 47 of the Regulations.    

 
D. Conflicts of Interest  

 
 All Qualified Attorneys providing services to Eligible Clients within Lyon County shall be 
required to timely screen all case assignments for conflicts of interest.  In the event of a conflict of 
interest, the Qualified Attorney shall file an appropriate motion or, as applicable, a notice of 
conflict with the Appointing Authority.  Unless leave to withdraw is withheld by the Appointing 
Authority, the Qualified Attorney shall ensure prompt transfer of the Eligible Client’s file to the 
Eligible Client’s new attorney.   
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E. Training 
 
All Qualified Attorneys providing services to Eligible Clients within Lyon County shall be 

required to comply with the training and continuing education requirements of the Department.   
 

F. Other Responsibilities  
  

All Qualified Attorneys providing services to Eligible Clients within Lyon County shall be 
responsible for ensuring: 

 
1. Clients do not waive any substantive rights or plead guilty at the initial appearance, 

unless doing so is the client’s best interest.   
 

2. Clients receive adequate and frequent communication from their attorney.  As a 
guideline, Qualified Attorneys shall, where practicable, communicate with clients 
seven (7) days following the assignment of the case and every thirty (30) days 
thereafter unless there are no significant updates in the client’s matter. 
 

3. Clients are notified of and encouraged to participate in client surveys authorized by 
the Department.  

 
4. Clients are appropriately notified of their right to utilize the Department’s 

Complaint and Recommendation process.  
 

5. Attorney-client privilege and client confidentiality are maintained.    
  

G. Initial In-Custody Appearances 
 
 Walther Law Offices, PLLC shall provide Representational Services for all Eligible Clients 
who are in custody and require a bail hearing.  Insofar as Walther Law Offices, PLLC has a conflict 
of interest precluding the firm from continuing to provide Representational Services in connection 
with a substantive defense of the charges, Walther Law Offices, PLLC shall limit the scope of its 
representation.  It shall only advocate for the Eligible Client’s best interests at the bail hearing and 
shall advise the Eligible Client of the limited scope of such representation.   
 
 Notwithstanding any other provision herein, nothing shall preclude Walther Law Offices, 
PLLC from declining to represent an Eligible Client, even for the limited purpose described in the 
preceding paragraph, if it determines it cannot do so in a manner consistent with the Nevada Rules 
of Professional Conduct.  In the event this occurs, Walther Law Offices, PLLC shall immediately 
notify the Department so the Department can assign alternative counsel from among the panel of 
Qualified Attorneys with whom Lyon County has an approved contract.   
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VII. ACCOMMODATIONS FOR CONFIDENTIAL ATTORNEY/CLIENT 
COMMUNICATIONS 

 
The Lyon County Sheriff’s Office offers the opportunity for Qualified Attorneys to meet 

confidentially with Eligible Clients in person or via video conference.  Qualified Attorneys seeking 
a confidential meeting are encouraged to contact Lyon County Sheriff’s Office staff at 775-463-
6600 at least twenty four (24) hours in advance.  The Lyon County Sheriff’s Office will make 
every reasonable effort to ensure a Qualified Attorney is able to meet with an Eligible Client at the 
desired time.  Absent twenty four (24) hours’ notice, the Lyon County Sheriff’s Office will still 
make every reasonable effort to arrange a meeting as requested by the Qualified Attorney, but 
Qualified Attorneys shall, for their part, demonstrate reasonable flexibility and mutual cooperation 
in such instances.  Qualified Attorneys shall be responsible for compliance with all safety protocols 
and all reasonable instructions of jail personnel. 
 
 Questions or concerns with respect to accommodations for confidential meetings with 
Eligible Clients may, if not satisfactorily addressed by staff, be directed to Sergeant Jacek Sobel 
(jsobel@lyon-county.org), Sergeant Chris Bixby (cbixby@lyon-county.org), or Lieutenant Josh 
Barnes (jbarnes@lyon-county.org).   
 
VIII. INVOICING AND PAYMENT 
 

A. Attorneys’ Fees 
 

Qualified Attorneys providing services to Eligible Clients within Lyon County in exchange 
for an hourly rate shall submit monthly invoices to the Department.  Such invoices shall be 
submitted on the Requests for Attorneys’ Fees form attached hereto as Appendix B, with 
appropriate backup, no later than ten (10) days after the end of the month in which the services 
were rendered.  The backup shall contain time entries rounded to the nearest one-tenth (1/10th) of 
an hour, describing with specificity the work performed and identifying the attorney who 
performed it.2   
 

The Department shall approve for payment all reasonable attorney’s fees reflected on the 
Requests for Attorneys’ Fees and backup.  In reviewing for reasonableness, the Department may 
consider factors such as: (i) average case times as determined by workload analysis; (ii) time and 
skill required; (iii) complexity of the case; and (iv) experience and ability of the Qualified 
Attorney(s).  The Department may request additional information or explanation where necessary.  
In the event the Department denies or modifies a Request for Attorneys’ Fees, it shall provide an 

                                                 
2 For invoicing purposes, Qualified Attorneys are encouraged to use LegalServer for 

invoice backup.  An example of a time slip generated through LegalServer with sufficient detail is 
included with Appendix B.  If a Qualified Attorney does not wish to use LegalServer, the Qualified 
Attorney may submit an alternative form of backup provided it contains a breakdown of services 
rendered in comparable detail.  
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explanation to the Qualified Attorney, with a copy to the Lyon County Manager, as to why the 
denied portion was not reasonable.  Such denials shall be subject judicial review pursuant to NRS 
7.135.   

 
Payment for all approved attorneys’ fees shall be issued by the Lyon County Comptroller’s 

Office.  The Department shall notify the Comptroller’s Office of all approved Requests for 
Attorneys’ Fees, attaching a copy of the invoice and backup. The Comptroller’s Office shall issue 
payment within ten (10) days of receipt.   

 
B. Case-Related Expenses  

Insofar as Case-Related Expenses are incurred in providing services to Eligible Clients, the 
following procedures shall apply: 
 

1. Pre-Authorization:  Case-Related Expenses expected to exceed two thousand five 
hundred dollars ($2,500) shall be submitted to the Department for pre-authorization 
before they are incurred.  The Qualified Attorney shall submit the request for pre-
authorization to the Department by email at didscontact@dids.nv.gov.  The request 
shall include an explanation of why the expense is reasonably necessary to provide 
Representational Services.   
 

2. Reasonableness Review:  All Case-Related Expenses, whether or not they are subject 
to pre-authorization, are subject to the Department’s review for reasonableness.  
Invoices for Case-Related Expenses shall be submitted to the Department, along with 
a completed Request for Case-Related Expenses Form (see Appendix C), no later than 
thirty (30) days following the termination of the representation.  Any requests not 
timely submitted shall be waived.  The Department shall approve all reasonable and 
necessary Requests for Case-Related Expenses, and shall notify the Lyon County 
Comptroller’s Office of all approved expenses and provide a copy of the invoice.   

 
3. Payment:  The Lyon County Comptroller’s Office shall issue payment for all approved 

Case-Related Expenses within ten (10) days of receipt of notice of the Department’s 
approval and a copy of the invoice.  

 
IX. REIMBURSEMENT FOR PAYMENTS EXCEEDING THE MAXIMUM COUNTY 

CONTRIBUTION 
 
 Pursuant to NRS 180.320(3), the Department’s Board has promulgated under Section 18 
of its Regulations a formula for establishing the maximum amount a county is required to pay for 
the provision of indigent defense services in a Fiscal Year.  Under that formula, the maximum 
amount Lyon County must pay for Fiscal Year 2021-2022 is eight hundred eighteen thousand, nine 
hundred thirty three dollars and five cents ($818,933.05). 
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 Pursuant to Section 19 of the Regulations, Lyon County shall be permitted to obtain 
reimbursement for costs associated with the provision of indigent defense services under this plan 
to the extent they exceed the maximum contribution in the preceding paragraph.  Lyon County 
shall file financial status reports with the Department in a manner consistent with Section 19 of 
the Regulations, using the form prescribed by the Department3.  The Lyon County Board of 
Commissioners hereby designates the Lyon County Comptroller as its designee to submit such 
reports to the Department.  To the extent the financial status reports reflect costs in excess of the 
maximum contribution for Fiscal Year 2021-2022, Lyon County shall receive reimbursement up 
to a limit of five hundred eighteen thousand sixty six dollars and ninety five cents ($518,066.95)4.  
In the event reimbursable costs exceed this amount, nothing herein shall be construed to preclude 
Lyon County from seeking additional reimbursement pursuant to NRS 353.266, NRS 180.450, or 
as otherwise permitted by law. 
 
X. EFFECTIVE DATE; MODIFICATION 
 
 This plan is effective September 2, 2021 and shall remain in effect through the end of the 
current fiscal year, i.e., until June 30, 2022.  This plan may be modified by formal action of the 
Board of County Commissioners. 
 
XI. PLAN ADMINISTERATOR AND CONTACTS 
 

The County Manager shall be the administrator of this plan and the contracts for the 
provision of indigent defense services.  The County Manager shall report material breaches or 
other significant matters to the Board of County Commissioners.  The Board of County 
Commissioners may take any lawful, situationally-appropriate action with respect to any contract.   

 
Questions about the administration of this plan may be directed to the Lyon County 

Manager, Jeff Page (jpage@lyon-county.org), the Lyon County Comptroller, Josh Foli 
(jfoli@lyon-county.org) or the Lyon County Human Resources Director, Eric Milavsky 
(emilavsky@lyon-county.org).  

                                                 
3 The form is available here: 

https://dids.nv.gov/uploadedFiles/didsnvgov/content/CountyResource/Quarterly%20Financial%2
0Status%20Report%20-%203-16-21.xlsx.  

4 Lyon County’s flat fee agreement with Walther Law Offices, PLLC will alone exceed its 
maximum contribution amount by $118,066.95.  In addition, Lyon County estimates incurring 
$150,000 in Case-Related Expenses, as well as $250,000 in fees for conflict counsel (i.e., Qualified 
Attorneys who are assigned when Walther Law Offices, PLLC has a conflict of interest).  Thus: 
$118,066.95 + $150,000 + $250,000 = $518,066.95.    
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
19.b

Subject:
For Possible Action: Approve contracts with the following law firms to serve as conflict counsel under Lyon County's
Plan for the Provision of Indigent Defense Services: Edgerton Legal, LLC, Hutchison & Steffen, PLLC, John Law
Practice, PLLC, Karla K. Butko, LLP, Pace & Associates, Inc., Pence & Associates, and Richard P. Davies.

Summary:
These law firms will serve on a panel of conflict counsel.  When Lyon County's primary public defender has a conflict of
interest or cannot otherwise represent all eligible clients, the firms on this panel will be assigned.  Each firm has the same
terms in its agreement.  Under these terms, firms may accept assignments at agreed-upon hourly rates ($150/hr for
felony and gross misdemeanor cases; $125/hr for misdemeanor and juvenile cases) and must provide services in
compliance with the DIDS regulations and Lyon County's Plan for the Provision of Indigent Defense Services.

Financial Department Comments:
There is a budget for conflict Public Defender cases in the amount of $50,000.

Approved As To Legal Form:

County Manager Comments:

Recommendation:
Approve attached agreements.

ATTACHMENTS
 - Conflict Counsel Agreement (Edgerton Legal, LLC)
 - Conflict Counsel Agreement (Hutchison & Steffen, PLLC)
 - Conflict Counsel Agreement (Johnson Law Practice, PLLC)
 - Conflict Counsel Agreement (Karla K. Butko, LLP)
 - Conflict Counsel Agreement (Pace & Associates, Inc.)
 - Conflict Counsel Agreement (Pence & Associates)
 - Conflict Counsel Agreement (Richard P. Davies)
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1

AGREEMENT FOR PUBLIC DEFENDER SERVICES

This Agreement is entered into this 2nd day of September, 2021 (“Effective Date”) by and 
between LYON COUNTY (hereinafter “Contracting Authority”) and EDGERTON LEGAL, LLC 
(hereinafter “Contractor”).

WHEREAS, the right to counsel in certain criminal matters is guaranteed by the United 
States Constitution, the Nevada Constitution, and the Nevada Revised Statutes (NRS); and

WHEREAS, the Contracting Authority is required by law to appoint a public defender to 
provide counsel in such matters to eligible indigent persons; and 

WHEREAS, the Contracting Authority desires to contract with private law firms to serve 
as its public defenders; and

WHEREAS, the Contractor is a private law firm that desires to serve as one of the 
Contracting Authority’s public defenders and warrants that it has the means and ability to do so in 
a zealous and competent manner; and   

WHEREAS, both parties desire to reduce the entirety of their agreement to writing in this 
document (hereinafter “this Agreement”), and intend for all funds paid under this Agreement to be 
used for the sole purpose of providing indigent defense services to eligible clients of the 
Contractor;

NOW, THEREFORE, the parties agree as follows:

I. DEFINITIONS  

As used in this Agreement, the underlined words below shall have the following meanings:

1. Appointing Authority: The judge, justice, or master presiding over a Case arising 
in a court of law within Lyon County.

2. Case: A “Case” shall have the meaning prescribed to it in Sec. 5 of the Regulations.  

a. Misdemeanor Case: A Case in which the highest charge is a Misdemeanor.

b. Category B, C, D, or E Felony or Gross Misdemeanor Case: A Case in which 
the highest charge is a gross misdemeanor or a Category B, C, D, or E Felony 
for which the maximum penalty is less than ten (10) years imprisonment.

c. Category B Felony (10+ year maximum): A Case in which the highest charge 
is a Category B felony for which the maximum penalty is greater than ten (10) 
years imprisonment.
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d. Non-Capital Category A Case: A Case in which the highest charge is a non-
capital Category A Felony.

e. Capital Case: A Case in which the highest charge is a capital Category A felony. 

f. Juvenile Proceedings: A Case arising under NRS 432B and/or a Case in which 
a juvenile is alleged to be delinquent or need of supervision. 

g. Appeal: Any appeal of an interlocutory adjudication or Final Adjudication in a 
Case to the Third Judicial District or the Nevada Supreme Court.

3. Case-Related Expenses: Expenses, other than attorneys’ fees, reasonably necessary 
to provide an appropriate defense.  Such expenses may include, without limitation, 
fees for investigators, expert witnesses, forensic services, photocopying, and 
transcription.  

4. Cause: Cause for immediate termination of this Agreement.  Cause for such 
termination shall exist in the event of: 

a. A material breach of this Agreement by the Contractor, including without 
limitation failure to provide Representational Services to Eligible Clients;
failure to comply with reporting obligations; failure to utilize qualified 
attorneys; failure to meet performance standards; failure to adhere to the 
Nevada Rules of Professional Conduct; or any other failure from which it could 
reasonably be discerned that public funds are not being responsibly used for the 
provision of indigent defense services as required in this Agreement and in 
compliance with all applicable laws, rules, and regulations.

b. A material breach of this Agreement by the Contracting Authority, such as non-
payment of compensation without justification or failure to provide 
reimbursement for reasonable Litigation Expenses. 

5. Department: The Nevada Department of Indigent Defense Services.

6. Eligible Client: An indigent person whom an Appointing Authority has determined 
to be eligible for a court-appointed attorney pursuant to Section 8 of the Temporary 
Regulations of the Board of Indigent Defense Services, in a Case arising in a court 
of law within Lyon County.

7. Final Adjudication: “Final Adjudication” shall have the meaning prescribed to it in 
Section 46(4)(d) of the Regulations. 

8. Plan: Lyon County’s Plan for the Provision of Indigent Defense Services.

9. Regulations or Reg.: The Temporary Regulations of the Board of Indigent Defense 
Services.
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10. Representational Services:  All services part and parcel of the Contractor’s delivery 
of competent, zealous legal representation to Eligible Clients under this Agreement.  
Such services may include, without limitation: investigation; interviews of clients 
and potential witnesses; review of physical evidence; legal research; preparation of 
pleadings, briefs, correspondence, exhibits, or other documents; preparation for and 
attendance at hearings and conferences; expert witness selection, discovery, and 
preparation; pretrial advocacy; trial advocacy; sentencing advocacy; appellate 
advocacy; plea bargaining; and any and all other services needed to provide 
competent, zealous legal representation from the beginning of a Case through Final 
Adjudication and, if applicable, through Appeal.  

II. APPOINTMENT OF PUBLIC DEFENDER; TERM OF APPOINTMENT

Pursuant to NRS 260.010(2) and Title 1, Chapter 9 of Lyon County Code, the Contractor 
shall be appointed as a public defender for the Contracting Authority. The term of the Contractor’s 
appointment shall be one (1) year, commencing on the Effective Date of this Agreement. This 
term may be extended by written agreement of the parties.  This term may be terminated early by 
either party without Cause upon ninety (90) days written notice.  This term may be terminated 
early by either party for Cause at any time. In the event of any early termination, with or without 
Cause, the Contractor shall take all professionally-responsible action to ensure an orderly transition 
of counsel that does not prejudice the rights or defense of Eligible Clients.

III. SCOPE OF SERVICES

The Contractor shall be part of a panel of attorneys authorized to provide Representational 
Services to Eligible Clients within Lyon County when the Contracting Authority’s primary public 
defender, Walther Law Offices, PLLC, has a conflict of interest or otherwise cannot represent all 
Eligible Clients in a matter.  As part of this panel, the Contractor shall have the option to accept or 
reject assignments.  The Department will, consistent with the Plan, offer such assignments to 
attorneys on the panel on a rotational basis insofar as practicable, but ultimately shall have
discretion to distribute assignments on any legitimate basis, including without limitation 
qualifications, interest, track record of responsiveness and dependability in accepting assignments, 
feedback from Eligible Clients, feedback from Lyon County officials, and capacity to take on 
work.  The parties understand and agree nothing herein shall be construed as either: (i) an 
obligation on the part of the Contractor to accept any certain number of assignments; or (ii) an 
obligation on the part of the Contracting Authority to offer any certain number of assignments.  
Rather, consistent with the framework above, the parties agree the Contractor shall be part of a 
panel of attorney among which case assignments will be distributed by the Department. 

The Contractor shall not accept assignments to provide the Representational Services to 
the extent doing so would violate any provision of the Nevada Rules of Professional Conduct, 
including but not limited to the provisions concerning conflicts of interest.  The Contractor will 
refer to the Nevada Rules of Professional Conduct, as interpreted by the State Bar of Nevada and/or 
opinions of the State judiciary, and to the American Bar Association Standards for Criminal Justice 
to determine the existence and appropriate resolution of conflicts of interest. If a conflict of interest
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exists, the Contractor will promptly file an appropriate motion or follow the procedure for handling 
conflicts of interest provided in the Contracting Authority’s Plan.

IV. ATTORNEYS; ATTORNEY QUALIFICATIONS; PERFORMANCE 
STANDARDS; TRAINING

1. Attorneys: The Contractor shall maintain a list of all attorneys who will perform 
Representational Services under this Agreement.  The list shall specify, for each 
attorney, the category(ies) of Case(s) in which the attorney is qualified to provide 
Representational Services.  The Contractor shall provide a copy of this list to the 
Contracting Authority within thirty (30) days of the Effective Date and in the event of 
any subsequent change to the list. 

2. Attorney Qualifications: It shall be the sole responsibility of the Contractor to ensure 
all attorneys providing Representational Services to Eligible Clients under this 
Agreement maintain all requisite qualifications for the category(ies) of Case(s) in 
which they are providing Representational Services.  To ensure the ability, training, 
and experience of an attorney match the complexity of a given Case, the Contractor 
shall demonstrate compliance with the standards and regulations of the Department
pertaining to training, education, and qualifications. The Contractor shall further 
ensure attorneys performing Representational Services in a particular category of Case 
under this Agreement are qualified by the Department to perform such services in that 
category of Case.  

3. Performance Standards: It shall be the sole responsibility of the Contractor to ensure 
the attorneys whom it employs or with whom it contracts to perform its obligations 
under this Agreement: 

a. Provide zealous, competent Representational Services in all Cases;
b. Comply with the requirements of the Department and the Nevada Indigent 

Defense Standards of Performance; 
c. Comply with all applicable laws and regulations (including the Reg., as may be 

amended);
d. Comply with the Nevada Rules of Professional Conduct; and
e. Comply with the Contracting Authority’s Plan.

The Contractor shall also ensure, to the greatest extent practicable, consistency in the 
representation of Eligible Clients such that the same attorney represents an Eligible 
Client through every stage of a Case.  Nothing in this paragraph shall be construed to 
prohibit the Contractor from delegating appropriate administrative tasks to support 
staff, or to prohibit the Contractor from assigning more than one (1) attorney to 
represent an Eligible Client as necessary provided it would not prejudice the rights or 
defense of the Eligible Client.

4. Training: Ongoing professional training is a necessity for an attorney to keep abreast 
of changes and developments in the law and assure continued rendering of competent 
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assistance of counsel.  The Contractor shall ensure attorneys providing 
Representational Services under this Agreement annually complete a minimum of five 
(5) hours of continuing legal education relevant to the areas in which they practice and 
satisfy any other training requirements mandated by the Department.  

V. WORKLOAD

If required by the Department, the Contractor shall participate in any Department workload 
study to determine an appropriate caseload for individual attorneys providing Representational 
Services under this Agreement.  Prior to the completion of a workload study, the Contractor shall 
reasonably comply with the workload guidelines as determined by the Department. After 
completion of the study, the Contractor shall ensure sufficient staffing to comply with any resultant 
workload guidelines.

VI. OFFICES AND STAFFING

The expense of office space, furniture, equipment, technology, software, legal research 
database access, supplies, and personnel suitable for conduct of the Contractor’s practice of law
are the sole responsibility of the Contractor. The Contractor’s expenses described in this paragraph 
are not a charge against the County as provided in NRS 260.040(5) and are not considered 
Litigation Expenses. The Contractor may at its discretion use legal interns as part of its staffing, 
provided such usage complies with SCR 49.5   

VII. REPORTING

The Contractor shall report quarterly to the Lyon County Manager and Board of 
Commissioners any information the Contracting Authority reasonably deems pertinent, including, 
without limitation, any information required under the Plan and/or Sec. 46 of the Reg.  The 
Contracting Authority shall approve the format in which such quarterly reports are provided.  

The Contractor shall also report to the Department any information necessary for the 
oversight of indigent defense services in Lyon County, as required and specified in the 
Regulations. 

In no event shall the Contractor be required to provide any information that would 
compromise client confidentiality, prejudice the rights or defense of any Eligible Client, or violate 
any provision of the Nevada Rules of Professional Conduct. 

VIII. INSURANCE

The Contractor will maintain adequate liability insurance, including errors and omissions
coverage and general liability coverage, in policy limits of at least five hundred thousand dollars 
($500,000.00) per occurrence during the term of this Agreement. The Contractor shall also 
maintain workers compensation insurance for its personnel as required by Nevada Law. The 
Contractor shall provide proof of all such insurance coverage to the Contracting Authority within 
thirty (30) days of the Effective Date of this Agreement. The insurance policies must be written 
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by an insurance carrier authorized to issue the policies in the State of Nevada. The premium 
expense for all insurance coverage required in this Section is the sole responsibility of the 
Contractor. 

IX. COMPENSATION

The Contractor shall be compensated: 

1. At the rate of ONE HUNDRED FIFTY DOLLARS and 00/100 CENTS ($150.00) 
per hour for attorney time spent providing Representational Services in the 
following categories of cases: Non-Capital Category A Cases; Category B Felony 
(10+ year maximum); Category B, C, D, or E Felony or Gross Misdemeanor Cases; 
and Appeals.

2. At the rate of ONE HUNDRED AND TWENTY FIVE DOLLARS and 00/100 
CENTS ($125.00) per hour for attorney time spent providing Representational
Services in Misdemeanor Cases and Juvenile Proceedings.  

3. At the rate of ONE HUNDRED DOLLARS and 00/100 CENTS ($100.00) per hour 
for attorney travel time reasonably necessary to provide Representation Services 
under this Agreement.

4. At a rate to be negotiated separately by the parties in the event of an assignment to 
serve as lead counsel or co-counsel in a Capital Case.  

The Contractor shall submit a monthly invoice for all fees set forth above, with time entries 
rounded to the nearest one tenth (1/10) hour.  The Contractor shall deliver the invoice to the 
Department within ten (10) days of the end of the month in which the services were rendered.  
Submission, review, and payment of invoices shall be in accordance with the Contracting 
Authority’s Plan, the terms of which are incorporated herein by reference.     

The Contractor acknowledges and agrees the provisions of NRS 7.125 do not apply, and 
the Contractor is not entitled to any compensation or reimbursement pursuant to NRS 7.125. The 
compensation provided for in this Section is in lieu of the statutorily prescribed fees under NRS 
7.125.

X. REIMBURSEMENT OF CASE-RELATED EXPENSES

The Contractor may secure reimbursement for Case-Related Expenses in the manner set 
forth under the Contracting Authority’s Plan, the terms of which are incorporated herein by 
reference.  All other expenses are the sole responsibility of the Contractor.  Expenses for which 
the Contractor is solely responsible include, without limitation: wages, benefits, or other 
compensation of Contractor’s personnel; costs associated with procuring office space; costs 
associated with office technology, software, and equipment; and all other costs commonly
attendant to operating a private law practice.
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XI. INDEPENDENT CONTRACTOR; PRIVATE LAW PRACTICE

This Agreement is for professional services as an independent contractor and does not 
create any employer/employee relationship between the Contracting Authority and the Contractor, 
its employees, or its affiliates. The Contracting Authority does not control the means by which 
the Contractor provides services. The Contracting Authority is not responsible for withholding 
income tax or other taxes in payments to the Contractor, procuring workers’ compensation 
insurance for the Contractor, or providing group insurance, retirement, and other benefits available 
to Lyon County employees.

The Contractor may maintain a private law practice and may engage in the private practice 
of law which does not conflict with its obligations under this Agreement. The Contractor agrees 
not to file, or represent clients in, any lawsuits against Lyon County, its officers, employees, or 
agents, or entities in which the Board of County Commissioners act as a governing body.

XII. ASSIGNMENT AND DELEGATION

The Contractor’s rights and obligations under this Agreement are not assignable to any 
other law firm or third party without the express approval of the Contracting Authority.

XIII. DEFENSE AND INDEMNIFICATION 

The Contractor shall defend, indemnify, and hold harmless the Contracting Authority, its 
officers, agents, and employees from and against all claims, suits, or asserted damages arising from 
the Contractor’s provision of Representational Services under this Agreement.  

XIV. ENTIRE AGREEMENT; MODIFICATIONS

This Agreement constitutes the entire agreement between the parties.  It may be amended 
or modified only by a written modification duly executed by both parties.

XV. GOVERNING LAW; CHOICE OF FORUM

This Agreement shall be interpreted in accordance with the laws of the State of Nevada.  
Because both parties have participated in drafting of this Agreement, it shall not be construed 
against either drafter.  Any action to enforce any provision in this Agreement shall be brought in 
the Third Judicial District Court in Lyon County, Nevada. 

Agreed:

Contractor Vida D. Keller, Chair
Lyon County Board of Commissioners

Date: Date:
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AGREEMENT FOR PUBLIC DEFENDER SERVICES

This Agreement is entered into this 2nd day of September, 2021 (“Effective Date”) by and 
between LYON COUNTY (hereinafter “Contracting Authority”) and HUTCHISON & STEFFEN, 
PLLC (hereinafter “Contractor”).

WHEREAS, the right to counsel in certain criminal matters is guaranteed by the United 
States Constitution, the Nevada Constitution, and the Nevada Revised Statutes (NRS); and

WHEREAS, the Contracting Authority is required by law to appoint a public defender to 
provide counsel in such matters to eligible indigent persons; and 

WHEREAS, the Contracting Authority desires to contract with private law firms to serve 
as its public defenders; and

WHEREAS, the Contractor is a private law firm that desires to serve as one of the 
Contracting Authority’s public defenders and warrants that it has the means and ability to do so in 
a zealous and competent manner; and   

WHEREAS, both parties desire to reduce the entirety of their agreement to writing in this 
document (hereinafter “this Agreement”), and intend for all funds paid under this Agreement to be 
used for the sole purpose of providing indigent defense services to eligible clients of the 
Contractor;

NOW, THEREFORE, the parties agree as follows:

I. DEFINITIONS  

As used in this Agreement, the underlined words below shall have the following meanings:

1. Appointing Authority: The judge, justice, or master presiding over a Case arising 
in a court of law within Lyon County.

2. Case: A “Case” shall have the meaning prescribed to it in Sec. 5 of the Regulations.  

a. Misdemeanor Case: A Case in which the highest charge is a Misdemeanor.

b. Category B, C, D, or E Felony or Gross Misdemeanor Case: A Case in which 
the highest charge is a gross misdemeanor or a Category B, C, D, or E Felony 
for which the maximum penalty is less than ten (10) years imprisonment.

c. Category B Felony (10+ year maximum): A Case in which the highest charge 
is a Category B felony for which the maximum penalty is greater than ten (10) 
years imprisonment.
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d. Non-Capital Category A Case: A Case in which the highest charge is a non-
capital Category A Felony.

e. Capital Case: A Case in which the highest charge is a capital Category A felony. 

f. Juvenile Proceedings: A Case arising under NRS 432B and/or a Case in which 
a juvenile is alleged to be delinquent or need of supervision. 

g. Appeal: Any appeal of an interlocutory adjudication or Final Adjudication in a 
Case to the Third Judicial District or the Nevada Supreme Court.

3. Case-Related Expenses: Expenses, other than attorneys’ fees, reasonably necessary 
to provide an appropriate defense.  Such expenses may include, without limitation, 
fees for investigators, expert witnesses, forensic services, photocopying, and 
transcription.  

4. Cause: Cause for immediate termination of this Agreement.  Cause for such 
termination shall exist in the event of: 

a. A material breach of this Agreement by the Contractor, including without 
limitation failure to provide Representational Services to Eligible Clients;
failure to comply with reporting obligations; failure to utilize qualified 
attorneys; failure to meet performance standards; failure to adhere to the 
Nevada Rules of Professional Conduct; or any other failure from which it could 
reasonably be discerned that public funds are not being responsibly used for the 
provision of indigent defense services as required in this Agreement and in 
compliance with all applicable laws, rules, and regulations.

b. A material breach of this Agreement by the Contracting Authority, such as non-
payment of compensation without justification or failure to provide 
reimbursement for reasonable Litigation Expenses. 

5. Department: The Nevada Department of Indigent Defense Services.

6. Eligible Client: An indigent person whom an Appointing Authority has determined 
to be eligible for a court-appointed attorney pursuant to Section 8 of the Temporary 
Regulations of the Board of Indigent Defense Services, in a Case arising in a court 
of law within Lyon County.

7. Final Adjudication: “Final Adjudication” shall have the meaning prescribed to it in 
Section 46(4)(d) of the Regulations. 

8. Plan: Lyon County’s Plan for the Provision of Indigent Defense Services.

9. Regulations or Reg.: The Temporary Regulations of the Board of Indigent Defense 
Services.
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10. Representational Services:  All services part and parcel of the Contractor’s delivery 
of competent, zealous legal representation to Eligible Clients under this Agreement.  
Such services may include, without limitation: investigation; interviews of clients 
and potential witnesses; review of physical evidence; legal research; preparation of 
pleadings, briefs, correspondence, exhibits, or other documents; preparation for and 
attendance at hearings and conferences; expert witness selection, discovery, and 
preparation; pretrial advocacy; trial advocacy; sentencing advocacy; appellate 
advocacy; plea bargaining; and any and all other services needed to provide 
competent, zealous legal representation from the beginning of a Case through Final 
Adjudication and, if applicable, through Appeal.  

II. APPOINTMENT OF PUBLIC DEFENDER; TERM OF APPOINTMENT

Pursuant to NRS 260.010(2) and Title 1, Chapter 9 of Lyon County Code, the Contractor 
shall be appointed as a public defender for the Contracting Authority. The term of the Contractor’s 
appointment shall be one (1) year, commencing on the Effective Date of this Agreement. This 
term may be extended by written agreement of the parties.  This term may be terminated early by 
either party without Cause upon ninety (90) days written notice.  This term may be terminated 
early by either party for Cause at any time. In the event of any early termination, with or without 
Cause, the Contractor shall take all professionally-responsible action to ensure an orderly transition 
of counsel that does not prejudice the rights or defense of Eligible Clients.

III. SCOPE OF SERVICES

The Contractor shall be part of a panel of attorneys authorized to provide Representational 
Services to Eligible Clients within Lyon County when the Contracting Authority’s primary public 
defender, Walther Law Offices, PLLC, has a conflict of interest or otherwise cannot represent all 
Eligible Clients in a matter.  As part of this panel, the Contractor shall have the option to accept or 
reject assignments.  The Department will, consistent with the Plan, offer such assignments to 
attorneys on the panel on a rotational basis insofar as practicable, but ultimately shall have
discretion to distribute assignments on any legitimate basis, including without limitation 
qualifications, interest, track record of responsiveness and dependability in accepting assignments, 
feedback from Eligible Clients, feedback from Lyon County officials, and capacity to take on 
work.  The parties understand and agree nothing herein shall be construed as either: (i) an 
obligation on the part of the Contractor to accept any certain number of assignments; or (ii) an 
obligation on the part of the Contracting Authority to offer any certain number of assignments.  
Rather, consistent with the framework above, the parties agree the Contractor shall be part of a 
panel of attorney among which case assignments will be distributed by the Department. 

The Contractor shall not accept assignments to provide the Representational Services to 
the extent doing so would violate any provision of the Nevada Rules of Professional Conduct, 
including but not limited to the provisions concerning conflicts of interest.  The Contractor will 
refer to the Nevada Rules of Professional Conduct, as interpreted by the State Bar of Nevada and/or 
opinions of the State judiciary, and to the American Bar Association Standards for Criminal Justice 
to determine the existence and appropriate resolution of conflicts of interest. If a conflict of interest
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exists, the Contractor will promptly file an appropriate motion or follow the procedure for handling 
conflicts of interest provided in the Contracting Authority’s Plan.

IV. ATTORNEYS; ATTORNEY QUALIFICATIONS; PERFORMANCE 
STANDARDS; TRAINING

1. Attorneys: The Contractor shall maintain a list of all attorneys who will perform 
Representational Services under this Agreement.  The list shall specify, for each 
attorney, the category(ies) of Case(s) in which the attorney is qualified to provide 
Representational Services.  The Contractor shall provide a copy of this list to the 
Contracting Authority within thirty (30) days of the Effective Date and in the event of 
any subsequent change to the list. 

2. Attorney Qualifications: It shall be the sole responsibility of the Contractor to ensure 
all attorneys providing Representational Services to Eligible Clients under this 
Agreement maintain all requisite qualifications for the category(ies) of Case(s) in 
which they are providing Representational Services.  To ensure the ability, training, 
and experience of an attorney match the complexity of a given Case, the Contractor 
shall demonstrate compliance with the standards and regulations of the Department
pertaining to training, education, and qualifications. The Contractor shall further 
ensure attorneys performing Representational Services in a particular category of Case 
under this Agreement are qualified by the Department to perform such services in that 
category of Case.  

3. Performance Standards: It shall be the sole responsibility of the Contractor to ensure 
the attorneys whom it employs or with whom it contracts to perform its obligations 
under this Agreement: 

a. Provide zealous, competent Representational Services in all Cases;
b. Comply with the requirements of the Department and the Nevada Indigent 

Defense Standards of Performance; 
c. Comply with all applicable laws and regulations (including the Reg., as may be 

amended);
d. Comply with the Nevada Rules of Professional Conduct; and
e. Comply with the Contracting Authority’s Plan.

The Contractor shall also ensure, to the greatest extent practicable, consistency in the 
representation of Eligible Clients such that the same attorney represents an Eligible 
Client through every stage of a Case.  Nothing in this paragraph shall be construed to 
prohibit the Contractor from delegating appropriate administrative tasks to support 
staff, or to prohibit the Contractor from assigning more than one (1) attorney to 
represent an Eligible Client as necessary provided it would not prejudice the rights or 
defense of the Eligible Client.

4. Training: Ongoing professional training is a necessity for an attorney to keep abreast 
of changes and developments in the law and assure continued rendering of competent 
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assistance of counsel.  The Contractor shall ensure attorneys providing 
Representational Services under this Agreement annually complete a minimum of five 
(5) hours of continuing legal education relevant to the areas in which they practice and 
satisfy any other training requirements mandated by the Department.  

V. WORKLOAD

If required by the Department, the Contractor shall participate in any Department workload 
study to determine an appropriate caseload for individual attorneys providing Representational 
Services under this Agreement.  Prior to the completion of a workload study, the Contractor shall 
reasonably comply with the workload guidelines as determined by the Department. After 
completion of the study, the Contractor shall ensure sufficient staffing to comply with any resultant 
workload guidelines.

VI. OFFICES AND STAFFING

The expense of office space, furniture, equipment, technology, software, legal research 
database access, supplies, and personnel suitable for conduct of the Contractor’s practice of law
are the sole responsibility of the Contractor. The Contractor’s expenses described in this paragraph 
are not a charge against the County as provided in NRS 260.040(5) and are not considered 
Litigation Expenses. The Contractor may at its discretion use legal interns as part of its staffing, 
provided such usage complies with SCR 49.5   

VII. REPORTING

The Contractor shall report quarterly to the Lyon County Manager and Board of 
Commissioners any information the Contracting Authority reasonably deems pertinent, including, 
without limitation, any information required under the Plan and/or Sec. 46 of the Reg.  The 
Contracting Authority shall approve the format in which such quarterly reports are provided.  

The Contractor shall also report to the Department any information necessary for the 
oversight of indigent defense services in Lyon County, as required and specified in the 
Regulations. 

In no event shall the Contractor be required to provide any information that would 
compromise client confidentiality, prejudice the rights or defense of any Eligible Client, or violate 
any provision of the Nevada Rules of Professional Conduct. 

VIII. INSURANCE

The Contractor will maintain adequate liability insurance, including errors and omissions
coverage and general liability coverage, in policy limits of at least five hundred thousand dollars 
($500,000.00) per occurrence during the term of this Agreement. The Contractor shall also 
maintain workers compensation insurance for its personnel as required by Nevada Law. The 
Contractor shall provide proof of all such insurance coverage to the Contracting Authority within 
thirty (30) days of the Effective Date of this Agreement. The insurance policies must be written 
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by an insurance carrier authorized to issue the policies in the State of Nevada. The premium 
expense for all insurance coverage required in this Section is the sole responsibility of the 
Contractor. 

IX. COMPENSATION

The Contractor shall be compensated: 

1. At the rate of ONE HUNDRED FIFTY DOLLARS and 00/100 CENTS ($150.00) 
per hour for attorney time spent providing Representational Services in the 
following categories of cases: Non-Capital Category A Cases; Category B Felony 
(10+ year maximum); Category B, C, D, or E Felony or Gross Misdemeanor Cases; 
and Appeals.

2. At the rate of ONE HUNDRED AND TWENTY FIVE DOLLARS and 00/100 
CENTS ($125.00) per hour for attorney time spent providing Representational
Services in Misdemeanor Cases and Juvenile Proceedings.  

3. At the rate of ONE HUNDRED DOLLARS and 00/100 CENTS ($100.00) per hour 
for attorney travel time reasonably necessary to provide Representation Services 
under this Agreement.

4. At a rate to be negotiated separately by the parties in the event of an assignment to 
serve as lead counsel or co-counsel in a Capital Case.  

The Contractor shall submit a monthly invoice for all fees set forth above, with time entries 
rounded to the nearest one tenth (1/10) hour.  The Contractor shall deliver the invoice to the 
Department within ten (10) days of the end of the month in which the services were rendered.  
Submission, review, and payment of invoices shall be in accordance with the Contracting 
Authority’s Plan, the terms of which are incorporated herein by reference.     

The Contractor acknowledges and agrees the provisions of NRS 7.125 do not apply, and 
the Contractor is not entitled to any compensation or reimbursement pursuant to NRS 7.125. The 
compensation provided for in this Section is in lieu of the statutorily prescribed fees under NRS 
7.125.

X. REIMBURSEMENT OF CASE-RELATED EXPENSES

The Contractor may secure reimbursement for Case-Related Expenses in the manner set 
forth under the Contracting Authority’s Plan, the terms of which are incorporated herein by 
reference.  All other expenses are the sole responsibility of the Contractor.  Expenses for which 
the Contractor is solely responsible include, without limitation: wages, benefits, or other 
compensation of Contractor’s personnel; costs associated with procuring office space; costs 
associated with office technology, software, and equipment; and all other costs commonly
attendant to operating a private law practice.
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XI. INDEPENDENT CONTRACTOR; PRIVATE LAW PRACTICE

This Agreement is for professional services as an independent contractor and does not 
create any employer/employee relationship between the Contracting Authority and the Contractor, 
its employees, or its affiliates. The Contracting Authority does not control the means by which 
the Contractor provides services. The Contracting Authority is not responsible for withholding 
income tax or other taxes in payments to the Contractor, procuring workers’ compensation 
insurance for the Contractor, or providing group insurance, retirement, and other benefits available 
to Lyon County employees.

The Contractor may maintain a private law practice and may engage in the private practice 
of law which does not conflict with its obligations under this Agreement. The Contractor agrees 
not to file, or represent clients in, any lawsuits against Lyon County, its officers, employees, or 
agents, or entities in which the Board of County Commissioners act as a governing body.

XII. ASSIGNMENT AND DELEGATION

The Contractor’s rights and obligations under this Agreement are not assignable to any 
other law firm or third party without the express approval of the Contracting Authority.

XIII. DEFENSE AND INDEMNIFICATION 

The Contractor shall defend, indemnify, and hold harmless the Contracting Authority, its 
officers, agents, and employees from and against all claims, suits, or asserted damages arising from 
the Contractor’s provision of Representational Services under this Agreement.  

XIV. ENTIRE AGREEMENT; MODIFICATIONS

This Agreement constitutes the entire agreement between the parties.  It may be amended 
or modified only by a written modification duly executed by both parties.

XV. GOVERNING LAW; CHOICE OF FORUM

This Agreement shall be interpreted in accordance with the laws of the State of Nevada.  
Because both parties have participated in drafting of this Agreement, it shall not be construed 
against either drafter.  Any action to enforce any provision in this Agreement shall be brought in 
the Third Judicial District Court in Lyon County, Nevada. 

Agreed:

Contractor Vida D. Keller, Chair
Lyon County Board of Commissioners

Date: Date:
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AGREEMENT FOR PUBLIC DEFENDER SERVICES

This Agreement is entered into this 2nd day of September, 2021 (“Effective Date”) by and 
between LYON COUNTY (hereinafter “Contracting Authority”) and JOHNSON LAW 
PRACTICE, PLLC (hereinafter “Contractor”).

WHEREAS, the right to counsel in certain criminal matters is guaranteed by the United 
States Constitution, the Nevada Constitution, and the Nevada Revised Statutes (NRS); and

WHEREAS, the Contracting Authority is required by law to appoint a public defender to 
provide counsel in such matters to eligible indigent persons; and 

WHEREAS, the Contracting Authority desires to contract with private law firms to serve 
as its public defenders; and

WHEREAS, the Contractor is a private law firm that desires to serve as one of the 
Contracting Authority’s public defenders and warrants that it has the means and ability to do so in 
a zealous and competent manner; and   

WHEREAS, both parties desire to reduce the entirety of their agreement to writing in this 
document (hereinafter “this Agreement”), and intend for all funds paid under this Agreement to be 
used for the sole purpose of providing indigent defense services to eligible clients of the 
Contractor;

NOW, THEREFORE, the parties agree as follows:

I. DEFINITIONS  

As used in this Agreement, the underlined words below shall have the following meanings:

1. Appointing Authority: The judge, justice, or master presiding over a Case arising 
in a court of law within Lyon County.

2. Case: A “Case” shall have the meaning prescribed to it in Sec. 5 of the Regulations.  

a. Misdemeanor Case: A Case in which the highest charge is a Misdemeanor.

b. Category B, C, D, or E Felony or Gross Misdemeanor Case: A Case in which 
the highest charge is a gross misdemeanor or a Category B, C, D, or E Felony 
for which the maximum penalty is less than ten (10) years imprisonment.

c. Category B Felony (10+ year maximum): A Case in which the highest charge 
is a Category B felony for which the maximum penalty is greater than ten (10) 
years imprisonment.
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d. Non-Capital Category A Case: A Case in which the highest charge is a non-
capital Category A Felony.

e. Capital Case: A Case in which the highest charge is a capital Category A felony. 

f. Juvenile Proceedings: A Case arising under NRS 432B and/or a Case in which 
a juvenile is alleged to be delinquent or need of supervision. 

g. Appeal: Any appeal of an interlocutory adjudication or Final Adjudication in a 
Case to the Third Judicial District or the Nevada Supreme Court.

3. Case-Related Expenses: Expenses, other than attorneys’ fees, reasonably necessary 
to provide an appropriate defense.  Such expenses may include, without limitation, 
fees for investigators, expert witnesses, forensic services, photocopying, and 
transcription.  

4. Cause: Cause for immediate termination of this Agreement.  Cause for such 
termination shall exist in the event of: 

a. A material breach of this Agreement by the Contractor, including without 
limitation failure to provide Representational Services to Eligible Clients;
failure to comply with reporting obligations; failure to utilize qualified 
attorneys; failure to meet performance standards; failure to adhere to the 
Nevada Rules of Professional Conduct; or any other failure from which it could 
reasonably be discerned that public funds are not being responsibly used for the 
provision of indigent defense services as required in this Agreement and in 
compliance with all applicable laws, rules, and regulations.

b. A material breach of this Agreement by the Contracting Authority, such as non-
payment of compensation without justification or failure to provide 
reimbursement for reasonable Litigation Expenses. 

5. Department: The Nevada Department of Indigent Defense Services.

6. Eligible Client: An indigent person whom an Appointing Authority has determined 
to be eligible for a court-appointed attorney pursuant to Section 8 of the Temporary 
Regulations of the Board of Indigent Defense Services, in a Case arising in a court 
of law within Lyon County.

7. Final Adjudication: “Final Adjudication” shall have the meaning prescribed to it in 
Section 46(4)(d) of the Regulations. 

8. Plan: Lyon County’s Plan for the Provision of Indigent Defense Services.

9. Regulations or Reg.: The Temporary Regulations of the Board of Indigent Defense 
Services.
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10. Representational Services:  All services part and parcel of the Contractor’s delivery 
of competent, zealous legal representation to Eligible Clients under this Agreement.  
Such services may include, without limitation: investigation; interviews of clients 
and potential witnesses; review of physical evidence; legal research; preparation of 
pleadings, briefs, correspondence, exhibits, or other documents; preparation for and 
attendance at hearings and conferences; expert witness selection, discovery, and 
preparation; pretrial advocacy; trial advocacy; sentencing advocacy; appellate 
advocacy; plea bargaining; and any and all other services needed to provide 
competent, zealous legal representation from the beginning of a Case through Final 
Adjudication and, if applicable, through Appeal.  

II. APPOINTMENT OF PUBLIC DEFENDER; TERM OF APPOINTMENT

Pursuant to NRS 260.010(2) and Title 1, Chapter 9 of Lyon County Code, the Contractor 
shall be appointed as a public defender for the Contracting Authority. The term of the Contractor’s 
appointment shall be one (1) year, commencing on the Effective Date of this Agreement. This 
term may be extended by written agreement of the parties.  This term may be terminated early by 
either party without Cause upon ninety (90) days written notice.  This term may be terminated 
early by either party for Cause at any time. In the event of any early termination, with or without 
Cause, the Contractor shall take all professionally-responsible action to ensure an orderly transition 
of counsel that does not prejudice the rights or defense of Eligible Clients.

III. SCOPE OF SERVICES

The Contractor shall be part of a panel of attorneys authorized to provide Representational 
Services to Eligible Clients within Lyon County when the Contracting Authority’s primary public 
defender, Walther Law Offices, PLLC, has a conflict of interest or otherwise cannot represent all 
Eligible Clients in a matter.  As part of this panel, the Contractor shall have the option to accept or 
reject assignments.  The Department will, consistent with the Plan, offer such assignments to 
attorneys on the panel on a rotational basis insofar as practicable, but ultimately shall have
discretion to distribute assignments on any legitimate basis, including without limitation 
qualifications, interest, track record of responsiveness and dependability in accepting assignments, 
feedback from Eligible Clients, feedback from Lyon County officials, and capacity to take on 
work.  The parties understand and agree nothing herein shall be construed as either: (i) an 
obligation on the part of the Contractor to accept any certain number of assignments; or (ii) an 
obligation on the part of the Contracting Authority to offer any certain number of assignments.  
Rather, consistent with the framework above, the parties agree the Contractor shall be part of a 
panel of attorney among which case assignments will be distributed by the Department. 

The Contractor shall not accept assignments to provide the Representational Services to 
the extent doing so would violate any provision of the Nevada Rules of Professional Conduct, 
including but not limited to the provisions concerning conflicts of interest.  The Contractor will 
refer to the Nevada Rules of Professional Conduct, as interpreted by the State Bar of Nevada and/or 
opinions of the State judiciary, and to the American Bar Association Standards for Criminal Justice 
to determine the existence and appropriate resolution of conflicts of interest. If a conflict of interest
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exists, the Contractor will promptly file an appropriate motion or follow the procedure for handling 
conflicts of interest provided in the Contracting Authority’s Plan.

IV. ATTORNEYS; ATTORNEY QUALIFICATIONS; PERFORMANCE 
STANDARDS; TRAINING

1. Attorneys: The Contractor shall maintain a list of all attorneys who will perform 
Representational Services under this Agreement.  The list shall specify, for each 
attorney, the category(ies) of Case(s) in which the attorney is qualified to provide 
Representational Services.  The Contractor shall provide a copy of this list to the 
Contracting Authority within thirty (30) days of the Effective Date and in the event of 
any subsequent change to the list. 

2. Attorney Qualifications: It shall be the sole responsibility of the Contractor to ensure 
all attorneys providing Representational Services to Eligible Clients under this 
Agreement maintain all requisite qualifications for the category(ies) of Case(s) in 
which they are providing Representational Services.  To ensure the ability, training, 
and experience of an attorney match the complexity of a given Case, the Contractor 
shall demonstrate compliance with the standards and regulations of the Department
pertaining to training, education, and qualifications. The Contractor shall further 
ensure attorneys performing Representational Services in a particular category of Case 
under this Agreement are qualified by the Department to perform such services in that 
category of Case.  

3. Performance Standards: It shall be the sole responsibility of the Contractor to ensure 
the attorneys whom it employs or with whom it contracts to perform its obligations 
under this Agreement: 

a. Provide zealous, competent Representational Services in all Cases;
b. Comply with the requirements of the Department and the Nevada Indigent 

Defense Standards of Performance; 
c. Comply with all applicable laws and regulations (including the Reg., as may be 

amended);
d. Comply with the Nevada Rules of Professional Conduct; and
e. Comply with the Contracting Authority’s Plan.

The Contractor shall also ensure, to the greatest extent practicable, consistency in the 
representation of Eligible Clients such that the same attorney represents an Eligible 
Client through every stage of a Case.  Nothing in this paragraph shall be construed to 
prohibit the Contractor from delegating appropriate administrative tasks to support 
staff, or to prohibit the Contractor from assigning more than one (1) attorney to 
represent an Eligible Client as necessary provided it would not prejudice the rights or 
defense of the Eligible Client.

4. Training: Ongoing professional training is a necessity for an attorney to keep abreast 
of changes and developments in the law and assure continued rendering of competent 
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assistance of counsel.  The Contractor shall ensure attorneys providing 
Representational Services under this Agreement annually complete a minimum of five 
(5) hours of continuing legal education relevant to the areas in which they practice and 
satisfy any other training requirements mandated by the Department.  

V. WORKLOAD

If required by the Department, the Contractor shall participate in any Department workload 
study to determine an appropriate caseload for individual attorneys providing Representational 
Services under this Agreement.  Prior to the completion of a workload study, the Contractor shall 
reasonably comply with the workload guidelines as determined by the Department. After 
completion of the study, the Contractor shall ensure sufficient staffing to comply with any resultant 
workload guidelines.

VI. OFFICES AND STAFFING

The expense of office space, furniture, equipment, technology, software, legal research 
database access, supplies, and personnel suitable for conduct of the Contractor’s practice of law
are the sole responsibility of the Contractor. The Contractor’s expenses described in this paragraph 
are not a charge against the County as provided in NRS 260.040(5) and are not considered 
Litigation Expenses. The Contractor may at its discretion use legal interns as part of its staffing, 
provided such usage complies with SCR 49.5   

VII. REPORTING

The Contractor shall report quarterly to the Lyon County Manager and Board of 
Commissioners any information the Contracting Authority reasonably deems pertinent, including, 
without limitation, any information required under the Plan and/or Sec. 46 of the Reg.  The 
Contracting Authority shall approve the format in which such quarterly reports are provided.  

The Contractor shall also report to the Department any information necessary for the 
oversight of indigent defense services in Lyon County, as required and specified in the 
Regulations. 

In no event shall the Contractor be required to provide any information that would 
compromise client confidentiality, prejudice the rights or defense of any Eligible Client, or violate 
any provision of the Nevada Rules of Professional Conduct. 

VIII. INSURANCE

The Contractor will maintain adequate liability insurance, including errors and omissions
coverage and general liability coverage, in policy limits of at least five hundred thousand dollars 
($500,000.00) per occurrence during the term of this Agreement. The Contractor shall also 
maintain workers compensation insurance for its personnel as required by Nevada Law. The 
Contractor shall provide proof of all such insurance coverage to the Contracting Authority within 
thirty (30) days of the Effective Date of this Agreement. The insurance policies must be written 
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by an insurance carrier authorized to issue the policies in the State of Nevada. The premium 
expense for all insurance coverage required in this Section is the sole responsibility of the 
Contractor. 

IX. COMPENSATION

The Contractor shall be compensated: 

1. At the rate of ONE HUNDRED FIFTY DOLLARS and 00/100 CENTS ($150.00) 
per hour for attorney time spent providing Representational Services in the 
following categories of cases: Non-Capital Category A Cases; Category B Felony 
(10+ year maximum); Category B, C, D, or E Felony or Gross Misdemeanor Cases; 
and Appeals.

2. At the rate of ONE HUNDRED AND TWENTY FIVE DOLLARS and 00/100 
CENTS ($125.00) per hour for attorney time spent providing Representational
Services in Misdemeanor Cases and Juvenile Proceedings.  

3. At the rate of ONE HUNDRED DOLLARS and 00/100 CENTS ($100.00) per hour 
for attorney travel time reasonably necessary to provide Representation Services 
under this Agreement.

4. At a rate to be negotiated separately by the parties in the event of an assignment to 
serve as lead counsel or co-counsel in a Capital Case.  

The Contractor shall submit a monthly invoice for all fees set forth above, with time entries 
rounded to the nearest one tenth (1/10) hour.  The Contractor shall deliver the invoice to the 
Department within ten (10) days of the end of the month in which the services were rendered.  
Submission, review, and payment of invoices shall be in accordance with the Contracting 
Authority’s Plan, the terms of which are incorporated herein by reference.     

The Contractor acknowledges and agrees the provisions of NRS 7.125 do not apply, and 
the Contractor is not entitled to any compensation or reimbursement pursuant to NRS 7.125. The 
compensation provided for in this Section is in lieu of the statutorily prescribed fees under NRS 
7.125.

X. REIMBURSEMENT OF CASE-RELATED EXPENSES

The Contractor may secure reimbursement for Case-Related Expenses in the manner set 
forth under the Contracting Authority’s Plan, the terms of which are incorporated herein by 
reference.  All other expenses are the sole responsibility of the Contractor.  Expenses for which 
the Contractor is solely responsible include, without limitation: wages, benefits, or other 
compensation of Contractor’s personnel; costs associated with procuring office space; costs 
associated with office technology, software, and equipment; and all other costs commonly
attendant to operating a private law practice.
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XI. INDEPENDENT CONTRACTOR; PRIVATE LAW PRACTICE

This Agreement is for professional services as an independent contractor and does not 
create any employer/employee relationship between the Contracting Authority and the Contractor, 
its employees, or its affiliates. The Contracting Authority does not control the means by which 
the Contractor provides services. The Contracting Authority is not responsible for withholding 
income tax or other taxes in payments to the Contractor, procuring workers’ compensation 
insurance for the Contractor, or providing group insurance, retirement, and other benefits available 
to Lyon County employees.

The Contractor may maintain a private law practice and may engage in the private practice 
of law which does not conflict with its obligations under this Agreement. The Contractor agrees 
not to file, or represent clients in, any lawsuits against Lyon County, its officers, employees, or 
agents, or entities in which the Board of County Commissioners act as a governing body.

XII. ASSIGNMENT AND DELEGATION

The Contractor’s rights and obligations under this Agreement are not assignable to any 
other law firm or third party without the express approval of the Contracting Authority.

XIII. DEFENSE AND INDEMNIFICATION 

The Contractor shall defend, indemnify, and hold harmless the Contracting Authority, its 
officers, agents, and employees from and against all claims, suits, or asserted damages arising from 
the Contractor’s provision of Representational Services under this Agreement.  

XIV. ENTIRE AGREEMENT; MODIFICATIONS

This Agreement constitutes the entire agreement between the parties.  It may be amended 
or modified only by a written modification duly executed by both parties.

XV. GOVERNING LAW; CHOICE OF FORUM

This Agreement shall be interpreted in accordance with the laws of the State of Nevada.  
Because both parties have participated in drafting of this Agreement, it shall not be construed 
against either drafter.  Any action to enforce any provision in this Agreement shall be brought in 
the Third Judicial District Court in Lyon County, Nevada. 

Agreed:

Contractor Vida D. Keller, Chair
Lyon County Board of Commissioners

Date: Date:

213



1

AGREEMENT FOR PUBLIC DEFENDER SERVICES

This Agreement is entered into this 2nd day of September, 2021 (“Effective Date”) by and 
between LYON COUNTY (hereinafter “Contracting Authority”) and KARLA K. BUTKO, LLP
(hereinafter “Contractor”).

WHEREAS, the right to counsel in certain criminal matters is guaranteed by the United 
States Constitution, the Nevada Constitution, and the Nevada Revised Statutes (NRS); and

WHEREAS, the Contracting Authority is required by law to appoint a public defender to 
provide counsel in such matters to eligible indigent persons; and 

WHEREAS, the Contracting Authority desires to contract with private law firms to serve 
as its public defenders; and

WHEREAS, the Contractor is a private law firm that desires to serve as one of the 
Contracting Authority’s public defenders and warrants that it has the means and ability to do so in 
a zealous and competent manner; and   

WHEREAS, both parties desire to reduce the entirety of their agreement to writing in this 
document (hereinafter “this Agreement”), and intend for all funds paid under this Agreement to be 
used for the sole purpose of providing indigent defense services to eligible clients of the 
Contractor;

NOW, THEREFORE, the parties agree as follows:

I. DEFINITIONS  

As used in this Agreement, the underlined words below shall have the following meanings:

1. Appointing Authority: The judge, justice, or master presiding over a Case arising 
in a court of law within Lyon County.

2. Case: A “Case” shall have the meaning prescribed to it in Sec. 5 of the Regulations.  

a. Misdemeanor Case: A Case in which the highest charge is a Misdemeanor.

b. Category B, C, D, or E Felony or Gross Misdemeanor Case: A Case in which 
the highest charge is a gross misdemeanor or a Category B, C, D, or E Felony 
for which the maximum penalty is less than ten (10) years imprisonment.

c. Category B Felony (10+ year maximum): A Case in which the highest charge 
is a Category B felony for which the maximum penalty is greater than ten (10) 
years imprisonment.
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d. Non-Capital Category A Case: A Case in which the highest charge is a non-
capital Category A Felony.

e. Capital Case: A Case in which the highest charge is a capital Category A felony. 

f. Juvenile Proceedings: A Case arising under NRS 432B and/or a Case in which 
a juvenile is alleged to be delinquent or need of supervision. 

g. Appeal: Any appeal of an interlocutory adjudication or Final Adjudication in a 
Case to the Third Judicial District or the Nevada Supreme Court.

3. Case-Related Expenses: Expenses, other than attorneys’ fees, reasonably necessary 
to provide an appropriate defense.  Such expenses may include, without limitation, 
fees for investigators, expert witnesses, forensic services, photocopying, and 
transcription.  

4. Cause: Cause for immediate termination of this Agreement.  Cause for such 
termination shall exist in the event of: 

a. A material breach of this Agreement by the Contractor, including without 
limitation failure to provide Representational Services to Eligible Clients;
failure to comply with reporting obligations; failure to utilize qualified 
attorneys; failure to meet performance standards; failure to adhere to the 
Nevada Rules of Professional Conduct; or any other failure from which it could 
reasonably be discerned that public funds are not being responsibly used for the 
provision of indigent defense services as required in this Agreement and in 
compliance with all applicable laws, rules, and regulations.

b. A material breach of this Agreement by the Contracting Authority, such as non-
payment of compensation without justification or failure to provide 
reimbursement for reasonable Litigation Expenses. 

5. Department: The Nevada Department of Indigent Defense Services.

6. Eligible Client: An indigent person whom an Appointing Authority has determined 
to be eligible for a court-appointed attorney pursuant to Section 8 of the Temporary 
Regulations of the Board of Indigent Defense Services, in a Case arising in a court 
of law within Lyon County.

7. Final Adjudication: “Final Adjudication” shall have the meaning prescribed to it in 
Section 46(4)(d) of the Regulations. 

8. Plan: Lyon County’s Plan for the Provision of Indigent Defense Services.

9. Regulations or Reg.: The Temporary Regulations of the Board of Indigent Defense 
Services.
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10. Representational Services:  All services part and parcel of the Contractor’s delivery 
of competent, zealous legal representation to Eligible Clients under this Agreement.  
Such services may include, without limitation: investigation; interviews of clients 
and potential witnesses; review of physical evidence; legal research; preparation of 
pleadings, briefs, correspondence, exhibits, or other documents; preparation for and 
attendance at hearings and conferences; expert witness selection, discovery, and 
preparation; pretrial advocacy; trial advocacy; sentencing advocacy; appellate 
advocacy; plea bargaining; and any and all other services needed to provide 
competent, zealous legal representation from the beginning of a Case through Final 
Adjudication and, if applicable, through Appeal.  

II. APPOINTMENT OF PUBLIC DEFENDER; TERM OF APPOINTMENT

Pursuant to NRS 260.010(2) and Title 1, Chapter 9 of Lyon County Code, the Contractor 
shall be appointed as a public defender for the Contracting Authority. The term of the Contractor’s 
appointment shall be one (1) year, commencing on the Effective Date of this Agreement. This 
term may be extended by written agreement of the parties.  This term may be terminated early by 
either party without Cause upon ninety (90) days written notice.  This term may be terminated 
early by either party for Cause at any time. In the event of any early termination, with or without 
Cause, the Contractor shall take all professionally-responsible action to ensure an orderly transition 
of counsel that does not prejudice the rights or defense of Eligible Clients.

III. SCOPE OF SERVICES

The Contractor shall be part of a panel of attorneys authorized to provide Representational 
Services to Eligible Clients within Lyon County when the Contracting Authority’s primary public 
defender, Walther Law Offices, PLLC, has a conflict of interest or otherwise cannot represent all 
Eligible Clients in a matter.  As part of this panel, the Contractor shall have the option to accept or 
reject assignments.  The Department will, consistent with the Plan, offer such assignments to 
attorneys on the panel on a rotational basis insofar as practicable, but ultimately shall have
discretion to distribute assignments on any legitimate basis, including without limitation 
qualifications, interest, track record of responsiveness and dependability in accepting assignments, 
feedback from Eligible Clients, feedback from Lyon County officials, and capacity to take on 
work.  The parties understand and agree nothing herein shall be construed as either: (i) an 
obligation on the part of the Contractor to accept any certain number of assignments; or (ii) an 
obligation on the part of the Contracting Authority to offer any certain number of assignments.  
Rather, consistent with the framework above, the parties agree the Contractor shall be part of a 
panel of attorney among which case assignments will be distributed by the Department. 

The Contractor shall not accept assignments to provide the Representational Services to 
the extent doing so would violate any provision of the Nevada Rules of Professional Conduct, 
including but not limited to the provisions concerning conflicts of interest.  The Contractor will 
refer to the Nevada Rules of Professional Conduct, as interpreted by the State Bar of Nevada and/or 
opinions of the State judiciary, and to the American Bar Association Standards for Criminal Justice 
to determine the existence and appropriate resolution of conflicts of interest. If a conflict of interest
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exists, the Contractor will promptly file an appropriate motion or follow the procedure for handling 
conflicts of interest provided in the Contracting Authority’s Plan.

IV. ATTORNEYS; ATTORNEY QUALIFICATIONS; PERFORMANCE 
STANDARDS; TRAINING

1. Attorneys: The Contractor shall maintain a list of all attorneys who will perform 
Representational Services under this Agreement.  The list shall specify, for each 
attorney, the category(ies) of Case(s) in which the attorney is qualified to provide 
Representational Services.  The Contractor shall provide a copy of this list to the 
Contracting Authority within thirty (30) days of the Effective Date and in the event of 
any subsequent change to the list. 

2. Attorney Qualifications: It shall be the sole responsibility of the Contractor to ensure 
all attorneys providing Representational Services to Eligible Clients under this 
Agreement maintain all requisite qualifications for the category(ies) of Case(s) in 
which they are providing Representational Services.  To ensure the ability, training, 
and experience of an attorney match the complexity of a given Case, the Contractor 
shall demonstrate compliance with the standards and regulations of the Department
pertaining to training, education, and qualifications. The Contractor shall further 
ensure attorneys performing Representational Services in a particular category of Case 
under this Agreement are qualified by the Department to perform such services in that 
category of Case.  

3. Performance Standards: It shall be the sole responsibility of the Contractor to ensure 
the attorneys whom it employs or with whom it contracts to perform its obligations 
under this Agreement: 

a. Provide zealous, competent Representational Services in all Cases;
b. Comply with the requirements of the Department and the Nevada Indigent 

Defense Standards of Performance; 
c. Comply with all applicable laws and regulations (including the Reg., as may be 

amended);
d. Comply with the Nevada Rules of Professional Conduct; and
e. Comply with the Contracting Authority’s Plan.

The Contractor shall also ensure, to the greatest extent practicable, consistency in the 
representation of Eligible Clients such that the same attorney represents an Eligible 
Client through every stage of a Case.  Nothing in this paragraph shall be construed to 
prohibit the Contractor from delegating appropriate administrative tasks to support 
staff, or to prohibit the Contractor from assigning more than one (1) attorney to 
represent an Eligible Client as necessary provided it would not prejudice the rights or 
defense of the Eligible Client.

4. Training: Ongoing professional training is a necessity for an attorney to keep abreast 
of changes and developments in the law and assure continued rendering of competent 
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assistance of counsel.  The Contractor shall ensure attorneys providing 
Representational Services under this Agreement annually complete a minimum of five 
(5) hours of continuing legal education relevant to the areas in which they practice and 
satisfy any other training requirements mandated by the Department.  

V. WORKLOAD

If required by the Department, the Contractor shall participate in any Department workload 
study to determine an appropriate caseload for individual attorneys providing Representational 
Services under this Agreement.  Prior to the completion of a workload study, the Contractor shall 
reasonably comply with the workload guidelines as determined by the Department. After 
completion of the study, the Contractor shall ensure sufficient staffing to comply with any resultant 
workload guidelines.

VI. OFFICES AND STAFFING

The expense of office space, furniture, equipment, technology, software, legal research 
database access, supplies, and personnel suitable for conduct of the Contractor’s practice of law
are the sole responsibility of the Contractor. The Contractor’s expenses described in this paragraph 
are not a charge against the County as provided in NRS 260.040(5) and are not considered 
Litigation Expenses. The Contractor may at its discretion use legal interns as part of its staffing, 
provided such usage complies with SCR 49.5   

VII. REPORTING

The Contractor shall report quarterly to the Lyon County Manager and Board of 
Commissioners any information the Contracting Authority reasonably deems pertinent, including, 
without limitation, any information required under the Plan and/or Sec. 46 of the Reg.  The 
Contracting Authority shall approve the format in which such quarterly reports are provided.  

The Contractor shall also report to the Department any information necessary for the 
oversight of indigent defense services in Lyon County, as required and specified in the 
Regulations. 

In no event shall the Contractor be required to provide any information that would 
compromise client confidentiality, prejudice the rights or defense of any Eligible Client, or violate 
any provision of the Nevada Rules of Professional Conduct. 

VIII. INSURANCE

The Contractor will maintain adequate liability insurance, including errors and omissions
coverage and general liability coverage, in policy limits of at least five hundred thousand dollars 
($500,000.00) per occurrence during the term of this Agreement. The Contractor shall also 
maintain workers compensation insurance for its personnel as required by Nevada Law. The 
Contractor shall provide proof of all such insurance coverage to the Contracting Authority within 
thirty (30) days of the Effective Date of this Agreement. The insurance policies must be written 

218



6

by an insurance carrier authorized to issue the policies in the State of Nevada. The premium 
expense for all insurance coverage required in this Section is the sole responsibility of the 
Contractor. 

IX. COMPENSATION

The Contractor shall be compensated: 

1. At the rate of ONE HUNDRED FIFTY DOLLARS and 00/100 CENTS ($150.00) 
per hour for attorney time spent providing Representational Services in the 
following categories of cases: Non-Capital Category A Cases; Category B Felony 
(10+ year maximum); Category B, C, D, or E Felony or Gross Misdemeanor Cases; 
and Appeals.

2. At the rate of ONE HUNDRED AND TWENTY FIVE DOLLARS and 00/100 
CENTS ($125.00) per hour for attorney time spent providing Representational
Services in Misdemeanor Cases and Juvenile Proceedings.  

3. At the rate of ONE HUNDRED DOLLARS and 00/100 CENTS ($100.00) per hour 
for attorney travel time reasonably necessary to provide Representation Services 
under this Agreement.

4. At a rate to be negotiated separately by the parties in the event of an assignment to 
serve as lead counsel or co-counsel in a Capital Case.  

The Contractor shall submit a monthly invoice for all fees set forth above, with time entries 
rounded to the nearest one tenth (1/10) hour.  The Contractor shall deliver the invoice to the 
Department within ten (10) days of the end of the month in which the services were rendered.  
Submission, review, and payment of invoices shall be in accordance with the Contracting 
Authority’s Plan, the terms of which are incorporated herein by reference.     

The Contractor acknowledges and agrees the provisions of NRS 7.125 do not apply, and 
the Contractor is not entitled to any compensation or reimbursement pursuant to NRS 7.125. The 
compensation provided for in this Section is in lieu of the statutorily prescribed fees under NRS 
7.125.

X. REIMBURSEMENT OF CASE-RELATED EXPENSES

The Contractor may secure reimbursement for Case-Related Expenses in the manner set 
forth under the Contracting Authority’s Plan, the terms of which are incorporated herein by 
reference.  All other expenses are the sole responsibility of the Contractor.  Expenses for which 
the Contractor is solely responsible include, without limitation: wages, benefits, or other 
compensation of Contractor’s personnel; costs associated with procuring office space; costs 
associated with office technology, software, and equipment; and all other costs commonly
attendant to operating a private law practice.
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XI. INDEPENDENT CONTRACTOR; PRIVATE LAW PRACTICE

This Agreement is for professional services as an independent contractor and does not 
create any employer/employee relationship between the Contracting Authority and the Contractor, 
its employees, or its affiliates. The Contracting Authority does not control the means by which 
the Contractor provides services. The Contracting Authority is not responsible for withholding 
income tax or other taxes in payments to the Contractor, procuring workers’ compensation 
insurance for the Contractor, or providing group insurance, retirement, and other benefits available 
to Lyon County employees.

The Contractor may maintain a private law practice and may engage in the private practice 
of law which does not conflict with its obligations under this Agreement. The Contractor agrees 
not to file, or represent clients in, any lawsuits against Lyon County, its officers, employees, or 
agents, or entities in which the Board of County Commissioners act as a governing body.

XII. ASSIGNMENT AND DELEGATION

The Contractor’s rights and obligations under this Agreement are not assignable to any 
other law firm or third party without the express approval of the Contracting Authority.

XIII. DEFENSE AND INDEMNIFICATION 

The Contractor shall defend, indemnify, and hold harmless the Contracting Authority, its 
officers, agents, and employees from and against all claims, suits, or asserted damages arising from 
the Contractor’s provision of Representational Services under this Agreement.  

XIV. ENTIRE AGREEMENT; MODIFICATIONS

This Agreement constitutes the entire agreement between the parties.  It may be amended 
or modified only by a written modification duly executed by both parties.

XV. GOVERNING LAW; CHOICE OF FORUM

This Agreement shall be interpreted in accordance with the laws of the State of Nevada.  
Because both parties have participated in drafting of this Agreement, it shall not be construed 
against either drafter.  Any action to enforce any provision in this Agreement shall be brought in 
the Third Judicial District Court in Lyon County, Nevada. 

Agreed:

Contractor Vida D. Keller, Chair
Lyon County Board of Commissioners

Date: Date:
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AGREEMENT FOR PUBLIC DEFENDER SERVICES

This Agreement is entered into this 2nd day of September, 2021 (“Effective Date”) by and 
between LYON COUNTY (hereinafter “Contracting Authority”) and PACE & ASSOCIATES, 
INC. (hereinafter “Contractor”).

WHEREAS, the right to counsel in certain criminal matters is guaranteed by the United 
States Constitution, the Nevada Constitution, and the Nevada Revised Statutes (NRS); and

WHEREAS, the Contracting Authority is required by law to appoint a public defender to 
provide counsel in such matters to eligible indigent persons; and 

WHEREAS, the Contracting Authority desires to contract with private law firms to serve 
as its public defenders; and

WHEREAS, the Contractor is a private law firm that desires to serve as one of the 
Contracting Authority’s public defenders and warrants that it has the means and ability to do so in 
a zealous and competent manner; and   

WHEREAS, both parties desire to reduce the entirety of their agreement to writing in this 
document (hereinafter “this Agreement”), and intend for all funds paid under this Agreement to be 
used for the sole purpose of providing indigent defense services to eligible clients of the 
Contractor;

NOW, THEREFORE, the parties agree as follows:

I. DEFINITIONS  

As used in this Agreement, the underlined words below shall have the following meanings:

1. Appointing Authority: The judge, justice, or master presiding over a Case arising 
in a court of law within Lyon County.

2. Case: A “Case” shall have the meaning prescribed to it in Sec. 5 of the Regulations.  

a. Misdemeanor Case: A Case in which the highest charge is a Misdemeanor.

b. Category B, C, D, or E Felony or Gross Misdemeanor Case: A Case in which 
the highest charge is a gross misdemeanor or a Category B, C, D, or E Felony 
for which the maximum penalty is less than ten (10) years imprisonment.

c. Category B Felony (10+ year maximum): A Case in which the highest charge 
is a Category B felony for which the maximum penalty is greater than ten (10) 
years imprisonment.
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d. Non-Capital Category A Case: A Case in which the highest charge is a non-
capital Category A Felony.

e. Capital Case: A Case in which the highest charge is a capital Category A felony. 

f. Juvenile Proceedings: A Case arising under NRS 432B and/or a Case in which 
a juvenile is alleged to be delinquent or need of supervision. 

g. Appeal: Any appeal of an interlocutory adjudication or Final Adjudication in a 
Case to the Third Judicial District or the Nevada Supreme Court.

3. Case-Related Expenses: Expenses, other than attorneys’ fees, reasonably necessary 
to provide an appropriate defense.  Such expenses may include, without limitation, 
fees for investigators, expert witnesses, forensic services, photocopying, and 
transcription.  

4. Cause: Cause for immediate termination of this Agreement.  Cause for such 
termination shall exist in the event of: 

a. A material breach of this Agreement by the Contractor, including without 
limitation failure to provide Representational Services to Eligible Clients;
failure to comply with reporting obligations; failure to utilize qualified 
attorneys; failure to meet performance standards; failure to adhere to the 
Nevada Rules of Professional Conduct; or any other failure from which it could 
reasonably be discerned that public funds are not being responsibly used for the 
provision of indigent defense services as required in this Agreement and in 
compliance with all applicable laws, rules, and regulations.

b. A material breach of this Agreement by the Contracting Authority, such as non-
payment of compensation without justification or failure to provide 
reimbursement for reasonable Litigation Expenses. 

5. Department: The Nevada Department of Indigent Defense Services.

6. Eligible Client: An indigent person whom an Appointing Authority has determined 
to be eligible for a court-appointed attorney pursuant to Section 8 of the Temporary 
Regulations of the Board of Indigent Defense Services, in a Case arising in a court 
of law within Lyon County.

7. Final Adjudication: “Final Adjudication” shall have the meaning prescribed to it in 
Section 46(4)(d) of the Regulations. 

8. Plan: Lyon County’s Plan for the Provision of Indigent Defense Services.

9. Regulations or Reg.: The Temporary Regulations of the Board of Indigent Defense 
Services.
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10. Representational Services:  All services part and parcel of the Contractor’s delivery 
of competent, zealous legal representation to Eligible Clients under this Agreement.  
Such services may include, without limitation: investigation; interviews of clients 
and potential witnesses; review of physical evidence; legal research; preparation of 
pleadings, briefs, correspondence, exhibits, or other documents; preparation for and 
attendance at hearings and conferences; expert witness selection, discovery, and 
preparation; pretrial advocacy; trial advocacy; sentencing advocacy; appellate 
advocacy; plea bargaining; and any and all other services needed to provide 
competent, zealous legal representation from the beginning of a Case through Final 
Adjudication and, if applicable, through Appeal.  

II. APPOINTMENT OF PUBLIC DEFENDER; TERM OF APPOINTMENT

Pursuant to NRS 260.010(2) and Title 1, Chapter 9 of Lyon County Code, the Contractor 
shall be appointed as a public defender for the Contracting Authority. The term of the Contractor’s 
appointment shall be one (1) year, commencing on the Effective Date of this Agreement. This 
term may be extended by written agreement of the parties.  This term may be terminated early by 
either party without Cause upon ninety (90) days written notice.  This term may be terminated 
early by either party for Cause at any time. In the event of any early termination, with or without 
Cause, the Contractor shall take all professionally-responsible action to ensure an orderly transition 
of counsel that does not prejudice the rights or defense of Eligible Clients.

III. SCOPE OF SERVICES

The Contractor shall be part of a panel of attorneys authorized to provide Representational 
Services to Eligible Clients within Lyon County when the Contracting Authority’s primary public 
defender, Walther Law Offices, PLLC, has a conflict of interest or otherwise cannot represent all 
Eligible Clients in a matter.  As part of this panel, the Contractor shall have the option to accept or 
reject assignments.  The Department will, consistent with the Plan, offer such assignments to 
attorneys on the panel on a rotational basis insofar as practicable, but ultimately shall have
discretion to distribute assignments on any legitimate basis, including without limitation 
qualifications, interest, track record of responsiveness and dependability in accepting assignments, 
feedback from Eligible Clients, feedback from Lyon County officials, and capacity to take on 
work.  The parties understand and agree nothing herein shall be construed as either: (i) an 
obligation on the part of the Contractor to accept any certain number of assignments; or (ii) an 
obligation on the part of the Contracting Authority to offer any certain number of assignments.  
Rather, consistent with the framework above, the parties agree the Contractor shall be part of a 
panel of attorney among which case assignments will be distributed by the Department. 

The Contractor shall not accept assignments to provide the Representational Services to 
the extent doing so would violate any provision of the Nevada Rules of Professional Conduct, 
including but not limited to the provisions concerning conflicts of interest.  The Contractor will 
refer to the Nevada Rules of Professional Conduct, as interpreted by the State Bar of Nevada and/or 
opinions of the State judiciary, and to the American Bar Association Standards for Criminal Justice 
to determine the existence and appropriate resolution of conflicts of interest. If a conflict of interest
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exists, the Contractor will promptly file an appropriate motion or follow the procedure for handling 
conflicts of interest provided in the Contracting Authority’s Plan.

IV. ATTORNEYS; ATTORNEY QUALIFICATIONS; PERFORMANCE 
STANDARDS; TRAINING

1. Attorneys: The Contractor shall maintain a list of all attorneys who will perform 
Representational Services under this Agreement.  The list shall specify, for each 
attorney, the category(ies) of Case(s) in which the attorney is qualified to provide 
Representational Services.  The Contractor shall provide a copy of this list to the 
Contracting Authority within thirty (30) days of the Effective Date and in the event of 
any subsequent change to the list. 

2. Attorney Qualifications: It shall be the sole responsibility of the Contractor to ensure 
all attorneys providing Representational Services to Eligible Clients under this 
Agreement maintain all requisite qualifications for the category(ies) of Case(s) in 
which they are providing Representational Services.  To ensure the ability, training, 
and experience of an attorney match the complexity of a given Case, the Contractor 
shall demonstrate compliance with the standards and regulations of the Department
pertaining to training, education, and qualifications. The Contractor shall further 
ensure attorneys performing Representational Services in a particular category of Case 
under this Agreement are qualified by the Department to perform such services in that 
category of Case.  

3. Performance Standards: It shall be the sole responsibility of the Contractor to ensure 
the attorneys whom it employs or with whom it contracts to perform its obligations 
under this Agreement: 

a. Provide zealous, competent Representational Services in all Cases;
b. Comply with the requirements of the Department and the Nevada Indigent 

Defense Standards of Performance; 
c. Comply with all applicable laws and regulations (including the Reg., as may be 

amended);
d. Comply with the Nevada Rules of Professional Conduct; and
e. Comply with the Contracting Authority’s Plan.

The Contractor shall also ensure, to the greatest extent practicable, consistency in the 
representation of Eligible Clients such that the same attorney represents an Eligible 
Client through every stage of a Case.  Nothing in this paragraph shall be construed to 
prohibit the Contractor from delegating appropriate administrative tasks to support 
staff, or to prohibit the Contractor from assigning more than one (1) attorney to 
represent an Eligible Client as necessary provided it would not prejudice the rights or 
defense of the Eligible Client.

4. Training: Ongoing professional training is a necessity for an attorney to keep abreast 
of changes and developments in the law and assure continued rendering of competent 
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assistance of counsel.  The Contractor shall ensure attorneys providing 
Representational Services under this Agreement annually complete a minimum of five 
(5) hours of continuing legal education relevant to the areas in which they practice and 
satisfy any other training requirements mandated by the Department.  

V. WORKLOAD

If required by the Department, the Contractor shall participate in any Department workload 
study to determine an appropriate caseload for individual attorneys providing Representational 
Services under this Agreement.  Prior to the completion of a workload study, the Contractor shall 
reasonably comply with the workload guidelines as determined by the Department. After 
completion of the study, the Contractor shall ensure sufficient staffing to comply with any resultant 
workload guidelines.

VI. OFFICES AND STAFFING

The expense of office space, furniture, equipment, technology, software, legal research 
database access, supplies, and personnel suitable for conduct of the Contractor’s practice of law
are the sole responsibility of the Contractor. The Contractor’s expenses described in this paragraph 
are not a charge against the County as provided in NRS 260.040(5) and are not considered 
Litigation Expenses. The Contractor may at its discretion use legal interns as part of its staffing, 
provided such usage complies with SCR 49.5   

VII. REPORTING

The Contractor shall report quarterly to the Lyon County Manager and Board of 
Commissioners any information the Contracting Authority reasonably deems pertinent, including, 
without limitation, any information required under the Plan and/or Sec. 46 of the Reg.  The 
Contracting Authority shall approve the format in which such quarterly reports are provided.  

The Contractor shall also report to the Department any information necessary for the 
oversight of indigent defense services in Lyon County, as required and specified in the 
Regulations. 

In no event shall the Contractor be required to provide any information that would 
compromise client confidentiality, prejudice the rights or defense of any Eligible Client, or violate 
any provision of the Nevada Rules of Professional Conduct. 

VIII. INSURANCE

The Contractor will maintain adequate liability insurance, including errors and omissions
coverage and general liability coverage, in policy limits of at least five hundred thousand dollars 
($500,000.00) per occurrence during the term of this Agreement. The Contractor shall also 
maintain workers compensation insurance for its personnel as required by Nevada Law. The 
Contractor shall provide proof of all such insurance coverage to the Contracting Authority within 
thirty (30) days of the Effective Date of this Agreement. The insurance policies must be written 
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by an insurance carrier authorized to issue the policies in the State of Nevada. The premium 
expense for all insurance coverage required in this Section is the sole responsibility of the 
Contractor. 

IX. COMPENSATION

The Contractor shall be compensated: 

1. At the rate of ONE HUNDRED FIFTY DOLLARS and 00/100 CENTS ($150.00) 
per hour for attorney time spent providing Representational Services in the 
following categories of cases: Non-Capital Category A Cases; Category B Felony 
(10+ year maximum); Category B, C, D, or E Felony or Gross Misdemeanor Cases; 
and Appeals.

2. At the rate of ONE HUNDRED AND TWENTY FIVE DOLLARS and 00/100 
CENTS ($125.00) per hour for attorney time spent providing Representational
Services in Misdemeanor Cases and Juvenile Proceedings.  

3. At the rate of ONE HUNDRED DOLLARS and 00/100 CENTS ($100.00) per hour 
for attorney travel time reasonably necessary to provide Representation Services 
under this Agreement.

4. At a rate to be negotiated separately by the parties in the event of an assignment to 
serve as lead counsel or co-counsel in a Capital Case.  

The Contractor shall submit a monthly invoice for all fees set forth above, with time entries 
rounded to the nearest one tenth (1/10) hour.  The Contractor shall deliver the invoice to the 
Department within ten (10) days of the end of the month in which the services were rendered.  
Submission, review, and payment of invoices shall be in accordance with the Contracting 
Authority’s Plan, the terms of which are incorporated herein by reference.     

The Contractor acknowledges and agrees the provisions of NRS 7.125 do not apply, and 
the Contractor is not entitled to any compensation or reimbursement pursuant to NRS 7.125. The 
compensation provided for in this Section is in lieu of the statutorily prescribed fees under NRS 
7.125.

X. REIMBURSEMENT OF CASE-RELATED EXPENSES

The Contractor may secure reimbursement for Case-Related Expenses in the manner set 
forth under the Contracting Authority’s Plan, the terms of which are incorporated herein by 
reference.  All other expenses are the sole responsibility of the Contractor.  Expenses for which 
the Contractor is solely responsible include, without limitation: wages, benefits, or other 
compensation of Contractor’s personnel; costs associated with procuring office space; costs 
associated with office technology, software, and equipment; and all other costs commonly
attendant to operating a private law practice.
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XI. INDEPENDENT CONTRACTOR; PRIVATE LAW PRACTICE

This Agreement is for professional services as an independent contractor and does not 
create any employer/employee relationship between the Contracting Authority and the Contractor, 
its employees, or its affiliates. The Contracting Authority does not control the means by which 
the Contractor provides services. The Contracting Authority is not responsible for withholding 
income tax or other taxes in payments to the Contractor, procuring workers’ compensation 
insurance for the Contractor, or providing group insurance, retirement, and other benefits available 
to Lyon County employees.

The Contractor may maintain a private law practice and may engage in the private practice 
of law which does not conflict with its obligations under this Agreement. The Contractor agrees 
not to file, or represent clients in, any lawsuits against Lyon County, its officers, employees, or 
agents, or entities in which the Board of County Commissioners act as a governing body.

XII. ASSIGNMENT AND DELEGATION

The Contractor’s rights and obligations under this Agreement are not assignable to any 
other law firm or third party without the express approval of the Contracting Authority.

XIII. DEFENSE AND INDEMNIFICATION 

The Contractor shall defend, indemnify, and hold harmless the Contracting Authority, its 
officers, agents, and employees from and against all claims, suits, or asserted damages arising from 
the Contractor’s provision of Representational Services under this Agreement.  

XIV. ENTIRE AGREEMENT; MODIFICATIONS

This Agreement constitutes the entire agreement between the parties.  It may be amended 
or modified only by a written modification duly executed by both parties.

XV. GOVERNING LAW; CHOICE OF FORUM

This Agreement shall be interpreted in accordance with the laws of the State of Nevada.  
Because both parties have participated in drafting of this Agreement, it shall not be construed 
against either drafter.  Any action to enforce any provision in this Agreement shall be brought in 
the Third Judicial District Court in Lyon County, Nevada. 

Agreed:

Contractor Vida D. Keller, Chair
Lyon County Board of Commissioners

Date: Date:
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AGREEMENT FOR PUBLIC DEFENDER SERVICES

This Agreement is entered into this 2nd day of September, 2021 (“Effective Date”) by and 
between LYON COUNTY (hereinafter “Contracting Authority”) and PENCE & ASSOCIATES
(hereinafter “Contractor”).

WHEREAS, the right to counsel in certain criminal matters is guaranteed by the United 
States Constitution, the Nevada Constitution, and the Nevada Revised Statutes (NRS); and

WHEREAS, the Contracting Authority is required by law to appoint a public defender to 
provide counsel in such matters to eligible indigent persons; and 

WHEREAS, the Contracting Authority desires to contract with private law firms to serve 
as its public defenders; and

WHEREAS, the Contractor is a private law firm that desires to serve as one of the 
Contracting Authority’s public defenders and warrants that it has the means and ability to do so in 
a zealous and competent manner; and   

WHEREAS, both parties desire to reduce the entirety of their agreement to writing in this 
document (hereinafter “this Agreement”), and intend for all funds paid under this Agreement to be 
used for the sole purpose of providing indigent defense services to eligible clients of the 
Contractor;

NOW, THEREFORE, the parties agree as follows:

I. DEFINITIONS  

As used in this Agreement, the underlined words below shall have the following meanings:

1. Appointing Authority: The judge, justice, or master presiding over a Case arising 
in a court of law within Lyon County.

2. Case: A “Case” shall have the meaning prescribed to it in Sec. 5 of the Regulations.  

a. Misdemeanor Case: A Case in which the highest charge is a Misdemeanor.

b. Category B, C, D, or E Felony or Gross Misdemeanor Case: A Case in which 
the highest charge is a gross misdemeanor or a Category B, C, D, or E Felony 
for which the maximum penalty is less than ten (10) years imprisonment.

c. Category B Felony (10+ year maximum): A Case in which the highest charge 
is a Category B felony for which the maximum penalty is greater than ten (10) 
years imprisonment.
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d. Non-Capital Category A Case: A Case in which the highest charge is a non-
capital Category A Felony.

e. Capital Case: A Case in which the highest charge is a capital Category A felony. 

f. Juvenile Proceedings: A Case arising under NRS 432B and/or a Case in which 
a juvenile is alleged to be delinquent or need of supervision. 

g. Appeal: Any appeal of an interlocutory adjudication or Final Adjudication in a 
Case to the Third Judicial District or the Nevada Supreme Court.

3. Case-Related Expenses: Expenses, other than attorneys’ fees, reasonably necessary 
to provide an appropriate defense.  Such expenses may include, without limitation, 
fees for investigators, expert witnesses, forensic services, photocopying, and 
transcription.  

4. Cause: Cause for immediate termination of this Agreement.  Cause for such 
termination shall exist in the event of: 

a. A material breach of this Agreement by the Contractor, including without 
limitation failure to provide Representational Services to Eligible Clients;
failure to comply with reporting obligations; failure to utilize qualified 
attorneys; failure to meet performance standards; failure to adhere to the 
Nevada Rules of Professional Conduct; or any other failure from which it could 
reasonably be discerned that public funds are not being responsibly used for the 
provision of indigent defense services as required in this Agreement and in 
compliance with all applicable laws, rules, and regulations.

b. A material breach of this Agreement by the Contracting Authority, such as non-
payment of compensation without justification or failure to provide 
reimbursement for reasonable Litigation Expenses. 

5. Department: The Nevada Department of Indigent Defense Services.

6. Eligible Client: An indigent person whom an Appointing Authority has determined 
to be eligible for a court-appointed attorney pursuant to Section 8 of the Temporary 
Regulations of the Board of Indigent Defense Services, in a Case arising in a court 
of law within Lyon County.

7. Final Adjudication: “Final Adjudication” shall have the meaning prescribed to it in 
Section 46(4)(d) of the Regulations. 

8. Plan: Lyon County’s Plan for the Provision of Indigent Defense Services.

9. Regulations or Reg.: The Temporary Regulations of the Board of Indigent Defense 
Services.
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10. Representational Services:  All services part and parcel of the Contractor’s delivery 
of competent, zealous legal representation to Eligible Clients under this Agreement.  
Such services may include, without limitation: investigation; interviews of clients 
and potential witnesses; review of physical evidence; legal research; preparation of 
pleadings, briefs, correspondence, exhibits, or other documents; preparation for and 
attendance at hearings and conferences; expert witness selection, discovery, and 
preparation; pretrial advocacy; trial advocacy; sentencing advocacy; appellate 
advocacy; plea bargaining; and any and all other services needed to provide 
competent, zealous legal representation from the beginning of a Case through Final 
Adjudication and, if applicable, through Appeal.  

II. APPOINTMENT OF PUBLIC DEFENDER; TERM OF APPOINTMENT

Pursuant to NRS 260.010(2) and Title 1, Chapter 9 of Lyon County Code, the Contractor 
shall be appointed as a public defender for the Contracting Authority. The term of the Contractor’s 
appointment shall be one (1) year, commencing on the Effective Date of this Agreement. This 
term may be extended by written agreement of the parties.  This term may be terminated early by 
either party without Cause upon ninety (90) days written notice.  This term may be terminated 
early by either party for Cause at any time. In the event of any early termination, with or without 
Cause, the Contractor shall take all professionally-responsible action to ensure an orderly transition 
of counsel that does not prejudice the rights or defense of Eligible Clients.

III. SCOPE OF SERVICES

The Contractor shall be part of a panel of attorneys authorized to provide Representational 
Services to Eligible Clients within Lyon County when the Contracting Authority’s primary public 
defender, Walther Law Offices, PLLC, has a conflict of interest or otherwise cannot represent all 
Eligible Clients in a matter.  As part of this panel, the Contractor shall have the option to accept or 
reject assignments.  The Department will, consistent with the Plan, offer such assignments to 
attorneys on the panel on a rotational basis insofar as practicable, but ultimately shall have
discretion to distribute assignments on any legitimate basis, including without limitation 
qualifications, interest, track record of responsiveness and dependability in accepting assignments, 
feedback from Eligible Clients, feedback from Lyon County officials, and capacity to take on 
work.  The parties understand and agree nothing herein shall be construed as either: (i) an 
obligation on the part of the Contractor to accept any certain number of assignments; or (ii) an 
obligation on the part of the Contracting Authority to offer any certain number of assignments.  
Rather, consistent with the framework above, the parties agree the Contractor shall be part of a 
panel of attorney among which case assignments will be distributed by the Department. 

The Contractor shall not accept assignments to provide the Representational Services to 
the extent doing so would violate any provision of the Nevada Rules of Professional Conduct, 
including but not limited to the provisions concerning conflicts of interest.  The Contractor will 
refer to the Nevada Rules of Professional Conduct, as interpreted by the State Bar of Nevada and/or 
opinions of the State judiciary, and to the American Bar Association Standards for Criminal Justice 
to determine the existence and appropriate resolution of conflicts of interest. If a conflict of interest
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exists, the Contractor will promptly file an appropriate motion or follow the procedure for handling 
conflicts of interest provided in the Contracting Authority’s Plan.

IV. ATTORNEYS; ATTORNEY QUALIFICATIONS; PERFORMANCE 
STANDARDS; TRAINING

1. Attorneys: The Contractor shall maintain a list of all attorneys who will perform 
Representational Services under this Agreement.  The list shall specify, for each 
attorney, the category(ies) of Case(s) in which the attorney is qualified to provide 
Representational Services.  The Contractor shall provide a copy of this list to the 
Contracting Authority within thirty (30) days of the Effective Date and in the event of 
any subsequent change to the list. 

2. Attorney Qualifications: It shall be the sole responsibility of the Contractor to ensure 
all attorneys providing Representational Services to Eligible Clients under this 
Agreement maintain all requisite qualifications for the category(ies) of Case(s) in 
which they are providing Representational Services.  To ensure the ability, training, 
and experience of an attorney match the complexity of a given Case, the Contractor 
shall demonstrate compliance with the standards and regulations of the Department
pertaining to training, education, and qualifications. The Contractor shall further 
ensure attorneys performing Representational Services in a particular category of Case 
under this Agreement are qualified by the Department to perform such services in that 
category of Case.  

3. Performance Standards: It shall be the sole responsibility of the Contractor to ensure 
the attorneys whom it employs or with whom it contracts to perform its obligations 
under this Agreement: 

a. Provide zealous, competent Representational Services in all Cases;
b. Comply with the requirements of the Department and the Nevada Indigent 

Defense Standards of Performance; 
c. Comply with all applicable laws and regulations (including the Reg., as may be 

amended);
d. Comply with the Nevada Rules of Professional Conduct; and
e. Comply with the Contracting Authority’s Plan.

The Contractor shall also ensure, to the greatest extent practicable, consistency in the 
representation of Eligible Clients such that the same attorney represents an Eligible 
Client through every stage of a Case.  Nothing in this paragraph shall be construed to 
prohibit the Contractor from delegating appropriate administrative tasks to support 
staff, or to prohibit the Contractor from assigning more than one (1) attorney to 
represent an Eligible Client as necessary provided it would not prejudice the rights or 
defense of the Eligible Client.

4. Training: Ongoing professional training is a necessity for an attorney to keep abreast 
of changes and developments in the law and assure continued rendering of competent 
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assistance of counsel.  The Contractor shall ensure attorneys providing 
Representational Services under this Agreement annually complete a minimum of five 
(5) hours of continuing legal education relevant to the areas in which they practice and 
satisfy any other training requirements mandated by the Department.  

V. WORKLOAD

If required by the Department, the Contractor shall participate in any Department workload 
study to determine an appropriate caseload for individual attorneys providing Representational 
Services under this Agreement.  Prior to the completion of a workload study, the Contractor shall 
reasonably comply with the workload guidelines as determined by the Department. After 
completion of the study, the Contractor shall ensure sufficient staffing to comply with any resultant 
workload guidelines.

VI. OFFICES AND STAFFING

The expense of office space, furniture, equipment, technology, software, legal research 
database access, supplies, and personnel suitable for conduct of the Contractor’s practice of law
are the sole responsibility of the Contractor. The Contractor’s expenses described in this paragraph 
are not a charge against the County as provided in NRS 260.040(5) and are not considered 
Litigation Expenses. The Contractor may at its discretion use legal interns as part of its staffing, 
provided such usage complies with SCR 49.5   

VII. REPORTING

The Contractor shall report quarterly to the Lyon County Manager and Board of 
Commissioners any information the Contracting Authority reasonably deems pertinent, including, 
without limitation, any information required under the Plan and/or Sec. 46 of the Reg.  The 
Contracting Authority shall approve the format in which such quarterly reports are provided.  

The Contractor shall also report to the Department any information necessary for the 
oversight of indigent defense services in Lyon County, as required and specified in the 
Regulations. 

In no event shall the Contractor be required to provide any information that would 
compromise client confidentiality, prejudice the rights or defense of any Eligible Client, or violate 
any provision of the Nevada Rules of Professional Conduct. 

VIII. INSURANCE

The Contractor will maintain adequate liability insurance, including errors and omissions
coverage and general liability coverage, in policy limits of at least five hundred thousand dollars 
($500,000.00) per occurrence during the term of this Agreement. The Contractor shall also 
maintain workers compensation insurance for its personnel as required by Nevada Law. The 
Contractor shall provide proof of all such insurance coverage to the Contracting Authority within 
thirty (30) days of the Effective Date of this Agreement. The insurance policies must be written 
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by an insurance carrier authorized to issue the policies in the State of Nevada. The premium 
expense for all insurance coverage required in this Section is the sole responsibility of the 
Contractor. 

IX. COMPENSATION

The Contractor shall be compensated: 

1. At the rate of ONE HUNDRED FIFTY DOLLARS and 00/100 CENTS ($150.00) 
per hour for attorney time spent providing Representational Services in the 
following categories of cases: Non-Capital Category A Cases; Category B Felony 
(10+ year maximum); Category B, C, D, or E Felony or Gross Misdemeanor Cases; 
and Appeals.

2. At the rate of ONE HUNDRED AND TWENTY FIVE DOLLARS and 00/100 
CENTS ($125.00) per hour for attorney time spent providing Representational
Services in Misdemeanor Cases and Juvenile Proceedings.  

3. At the rate of ONE HUNDRED DOLLARS and 00/100 CENTS ($100.00) per hour 
for attorney travel time reasonably necessary to provide Representation Services 
under this Agreement.

4. At a rate to be negotiated separately by the parties in the event of an assignment to 
serve as lead counsel or co-counsel in a Capital Case.  

The Contractor shall submit a monthly invoice for all fees set forth above, with time entries 
rounded to the nearest one tenth (1/10) hour.  The Contractor shall deliver the invoice to the 
Department within ten (10) days of the end of the month in which the services were rendered.  
Submission, review, and payment of invoices shall be in accordance with the Contracting 
Authority’s Plan, the terms of which are incorporated herein by reference.     

The Contractor acknowledges and agrees the provisions of NRS 7.125 do not apply, and 
the Contractor is not entitled to any compensation or reimbursement pursuant to NRS 7.125. The 
compensation provided for in this Section is in lieu of the statutorily prescribed fees under NRS 
7.125.

X. REIMBURSEMENT OF CASE-RELATED EXPENSES

The Contractor may secure reimbursement for Case-Related Expenses in the manner set 
forth under the Contracting Authority’s Plan, the terms of which are incorporated herein by 
reference.  All other expenses are the sole responsibility of the Contractor.  Expenses for which 
the Contractor is solely responsible include, without limitation: wages, benefits, or other 
compensation of Contractor’s personnel; costs associated with procuring office space; costs 
associated with office technology, software, and equipment; and all other costs commonly
attendant to operating a private law practice.
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XI. INDEPENDENT CONTRACTOR; PRIVATE LAW PRACTICE

This Agreement is for professional services as an independent contractor and does not 
create any employer/employee relationship between the Contracting Authority and the Contractor, 
its employees, or its affiliates. The Contracting Authority does not control the means by which 
the Contractor provides services. The Contracting Authority is not responsible for withholding 
income tax or other taxes in payments to the Contractor, procuring workers’ compensation 
insurance for the Contractor, or providing group insurance, retirement, and other benefits available 
to Lyon County employees.

The Contractor may maintain a private law practice and may engage in the private practice 
of law which does not conflict with its obligations under this Agreement. The Contractor agrees 
not to file, or represent clients in, any lawsuits against Lyon County, its officers, employees, or 
agents, or entities in which the Board of County Commissioners act as a governing body.

XII. ASSIGNMENT AND DELEGATION

The Contractor’s rights and obligations under this Agreement are not assignable to any 
other law firm or third party without the express approval of the Contracting Authority.

XIII. DEFENSE AND INDEMNIFICATION 

The Contractor shall defend, indemnify, and hold harmless the Contracting Authority, its 
officers, agents, and employees from and against all claims, suits, or asserted damages arising from 
the Contractor’s provision of Representational Services under this Agreement.  

XIV. ENTIRE AGREEMENT; MODIFICATIONS

This Agreement constitutes the entire agreement between the parties.  It may be amended 
or modified only by a written modification duly executed by both parties.

XV. GOVERNING LAW; CHOICE OF FORUM

This Agreement shall be interpreted in accordance with the laws of the State of Nevada.  
Because both parties have participated in drafting of this Agreement, it shall not be construed 
against either drafter.  Any action to enforce any provision in this Agreement shall be brought in 
the Third Judicial District Court in Lyon County, Nevada. 

Agreed:

Contractor Vida D. Keller, Chair
Lyon County Board of Commissioners

Date: Date:
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AGREEMENT FOR PUBLIC DEFENDER SERVICES

This Agreement is entered into this 2nd day of September, 2021 (“Effective Date”) by and 
between LYON COUNTY (hereinafter “Contracting Authority”) and RICHARD P. DAVIES, 
ESQ., ATTORNEY AT LAW (hereinafter “Contractor”).

WHEREAS, the right to counsel in certain criminal matters is guaranteed by the United 
States Constitution, the Nevada Constitution, and the Nevada Revised Statutes (NRS); and

WHEREAS, the Contracting Authority is required by law to appoint a public defender to 
provide counsel in such matters to eligible indigent persons; and 

WHEREAS, the Contracting Authority desires to contract with private law firms to serve 
as its public defenders; and

WHEREAS, the Contractor is a private law firm that desires to serve as one of the 
Contracting Authority’s public defenders and warrants that it has the means and ability to do so in 
a zealous and competent manner; and   

WHEREAS, both parties desire to reduce the entirety of their agreement to writing in this 
document (hereinafter “this Agreement”), and intend for all funds paid under this Agreement to be 
used for the sole purpose of providing indigent defense services to eligible clients of the 
Contractor;

NOW, THEREFORE, the parties agree as follows:

I. DEFINITIONS  

As used in this Agreement, the underlined words below shall have the following meanings:

1. Appointing Authority: The judge, justice, or master presiding over a Case arising 
in a court of law within Lyon County.

2. Case: A “Case” shall have the meaning prescribed to it in Sec. 5 of the Regulations.  

a. Misdemeanor Case: A Case in which the highest charge is a Misdemeanor.

b. Category B, C, D, or E Felony or Gross Misdemeanor Case: A Case in which 
the highest charge is a gross misdemeanor or a Category B, C, D, or E Felony 
for which the maximum penalty is less than ten (10) years imprisonment.

c. Category B Felony (10+ year maximum): A Case in which the highest charge 
is a Category B felony for which the maximum penalty is greater than ten (10) 
years imprisonment.
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d. Non-Capital Category A Case: A Case in which the highest charge is a non-
capital Category A Felony.

e. Capital Case: A Case in which the highest charge is a capital Category A felony. 

f. Juvenile Proceedings: A Case arising under NRS 432B and/or a Case in which 
a juvenile is alleged to be delinquent or need of supervision. 

g. Appeal: Any appeal of an interlocutory adjudication or Final Adjudication in a 
Case to the Third Judicial District or the Nevada Supreme Court.

3. Case-Related Expenses: Expenses, other than attorneys’ fees, reasonably necessary 
to provide an appropriate defense.  Such expenses may include, without limitation, 
fees for investigators, expert witnesses, forensic services, photocopying, and 
transcription.  

4. Cause: Cause for immediate termination of this Agreement.  Cause for such 
termination shall exist in the event of: 

a. A material breach of this Agreement by the Contractor, including without 
limitation failure to provide Representational Services to Eligible Clients;
failure to comply with reporting obligations; failure to utilize qualified 
attorneys; failure to meet performance standards; failure to adhere to the 
Nevada Rules of Professional Conduct; or any other failure from which it could 
reasonably be discerned that public funds are not being responsibly used for the 
provision of indigent defense services as required in this Agreement and in 
compliance with all applicable laws, rules, and regulations.

b. A material breach of this Agreement by the Contracting Authority, such as non-
payment of compensation without justification or failure to provide 
reimbursement for reasonable Litigation Expenses. 

5. Department: The Nevada Department of Indigent Defense Services.

6. Eligible Client: An indigent person whom an Appointing Authority has determined 
to be eligible for a court-appointed attorney pursuant to Section 8 of the Temporary 
Regulations of the Board of Indigent Defense Services, in a Case arising in a court 
of law within Lyon County.

7. Final Adjudication: “Final Adjudication” shall have the meaning prescribed to it in 
Section 46(4)(d) of the Regulations. 

8. Plan: Lyon County’s Plan for the Provision of Indigent Defense Services.

9. Regulations or Reg.: The Temporary Regulations of the Board of Indigent Defense 
Services.
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10. Representational Services:  All services part and parcel of the Contractor’s delivery 
of competent, zealous legal representation to Eligible Clients under this Agreement.  
Such services may include, without limitation: investigation; interviews of clients 
and potential witnesses; review of physical evidence; legal research; preparation of 
pleadings, briefs, correspondence, exhibits, or other documents; preparation for and 
attendance at hearings and conferences; expert witness selection, discovery, and 
preparation; pretrial advocacy; trial advocacy; sentencing advocacy; appellate 
advocacy; plea bargaining; and any and all other services needed to provide 
competent, zealous legal representation from the beginning of a Case through Final 
Adjudication and, if applicable, through Appeal.  

II. APPOINTMENT OF PUBLIC DEFENDER; TERM OF APPOINTMENT

Pursuant to NRS 260.010(2) and Title 1, Chapter 9 of Lyon County Code, the Contractor 
shall be appointed as a public defender for the Contracting Authority. The term of the Contractor’s 
appointment shall be one (1) year, commencing on the Effective Date of this Agreement. This 
term may be extended by written agreement of the parties.  This term may be terminated early by 
either party without Cause upon ninety (90) days written notice.  This term may be terminated 
early by either party for Cause at any time. In the event of any early termination, with or without 
Cause, the Contractor shall take all professionally-responsible action to ensure an orderly transition 
of counsel that does not prejudice the rights or defense of Eligible Clients.

III. SCOPE OF SERVICES

The Contractor shall be part of a panel of attorneys authorized to provide Representational 
Services to Eligible Clients within Lyon County when the Contracting Authority’s primary public 
defender, Walther Law Offices, PLLC, has a conflict of interest or otherwise cannot represent all 
Eligible Clients in a matter.  As part of this panel, the Contractor shall have the option to accept or 
reject assignments.  The Department will, consistent with the Plan, offer such assignments to 
attorneys on the panel on a rotational basis insofar as practicable, but ultimately shall have
discretion to distribute assignments on any legitimate basis, including without limitation 
qualifications, interest, track record of responsiveness and dependability in accepting assignments, 
feedback from Eligible Clients, feedback from Lyon County officials, and capacity to take on 
work.  The parties understand and agree nothing herein shall be construed as either: (i) an 
obligation on the part of the Contractor to accept any certain number of assignments; or (ii) an 
obligation on the part of the Contracting Authority to offer any certain number of assignments.  
Rather, consistent with the framework above, the parties agree the Contractor shall be part of a 
panel of attorney among which case assignments will be distributed by the Department. 

The Contractor shall not accept assignments to provide the Representational Services to 
the extent doing so would violate any provision of the Nevada Rules of Professional Conduct, 
including but not limited to the provisions concerning conflicts of interest.  The Contractor will 
refer to the Nevada Rules of Professional Conduct, as interpreted by the State Bar of Nevada and/or 
opinions of the State judiciary, and to the American Bar Association Standards for Criminal Justice 
to determine the existence and appropriate resolution of conflicts of interest. If a conflict of interest
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exists, the Contractor will promptly file an appropriate motion or follow the procedure for handling 
conflicts of interest provided in the Contracting Authority’s Plan.

IV. ATTORNEYS; ATTORNEY QUALIFICATIONS; PERFORMANCE 
STANDARDS; TRAINING

1. Attorneys: The Contractor shall maintain a list of all attorneys who will perform 
Representational Services under this Agreement.  The list shall specify, for each 
attorney, the category(ies) of Case(s) in which the attorney is qualified to provide 
Representational Services.  The Contractor shall provide a copy of this list to the 
Contracting Authority within thirty (30) days of the Effective Date and in the event of 
any subsequent change to the list. 

2. Attorney Qualifications: It shall be the sole responsibility of the Contractor to ensure 
all attorneys providing Representational Services to Eligible Clients under this 
Agreement maintain all requisite qualifications for the category(ies) of Case(s) in 
which they are providing Representational Services.  To ensure the ability, training, 
and experience of an attorney match the complexity of a given Case, the Contractor 
shall demonstrate compliance with the standards and regulations of the Department
pertaining to training, education, and qualifications. The Contractor shall further 
ensure attorneys performing Representational Services in a particular category of Case 
under this Agreement are qualified by the Department to perform such services in that 
category of Case.  

3. Performance Standards: It shall be the sole responsibility of the Contractor to ensure 
the attorneys whom it employs or with whom it contracts to perform its obligations 
under this Agreement: 

a. Provide zealous, competent Representational Services in all Cases;
b. Comply with the requirements of the Department and the Nevada Indigent 

Defense Standards of Performance; 
c. Comply with all applicable laws and regulations (including the Reg., as may be 

amended);
d. Comply with the Nevada Rules of Professional Conduct; and
e. Comply with the Contracting Authority’s Plan.

The Contractor shall also ensure, to the greatest extent practicable, consistency in the 
representation of Eligible Clients such that the same attorney represents an Eligible 
Client through every stage of a Case.  Nothing in this paragraph shall be construed to 
prohibit the Contractor from delegating appropriate administrative tasks to support 
staff, or to prohibit the Contractor from assigning more than one (1) attorney to 
represent an Eligible Client as necessary provided it would not prejudice the rights or 
defense of the Eligible Client.

4. Training: Ongoing professional training is a necessity for an attorney to keep abreast 
of changes and developments in the law and assure continued rendering of competent 
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assistance of counsel.  The Contractor shall ensure attorneys providing 
Representational Services under this Agreement annually complete a minimum of five 
(5) hours of continuing legal education relevant to the areas in which they practice and 
satisfy any other training requirements mandated by the Department.  

V. WORKLOAD

If required by the Department, the Contractor shall participate in any Department workload 
study to determine an appropriate caseload for individual attorneys providing Representational 
Services under this Agreement.  Prior to the completion of a workload study, the Contractor shall 
reasonably comply with the workload guidelines as determined by the Department. After 
completion of the study, the Contractor shall ensure sufficient staffing to comply with any resultant 
workload guidelines.

VI. OFFICES AND STAFFING

The expense of office space, furniture, equipment, technology, software, legal research 
database access, supplies, and personnel suitable for conduct of the Contractor’s practice of law
are the sole responsibility of the Contractor. The Contractor’s expenses described in this paragraph 
are not a charge against the County as provided in NRS 260.040(5) and are not considered 
Litigation Expenses. The Contractor may at its discretion use legal interns as part of its staffing, 
provided such usage complies with SCR 49.5   

VII. REPORTING

The Contractor shall report quarterly to the Lyon County Manager and Board of 
Commissioners any information the Contracting Authority reasonably deems pertinent, including, 
without limitation, any information required under the Plan and/or Sec. 46 of the Reg.  The 
Contracting Authority shall approve the format in which such quarterly reports are provided.  

The Contractor shall also report to the Department any information necessary for the 
oversight of indigent defense services in Lyon County, as required and specified in the 
Regulations. 

In no event shall the Contractor be required to provide any information that would 
compromise client confidentiality, prejudice the rights or defense of any Eligible Client, or violate 
any provision of the Nevada Rules of Professional Conduct. 

VIII. INSURANCE

The Contractor will maintain adequate liability insurance, including errors and omissions
coverage and general liability coverage, in policy limits of at least five hundred thousand dollars 
($500,000.00) per occurrence during the term of this Agreement. The Contractor shall also 
maintain workers compensation insurance for its personnel as required by Nevada Law. The 
Contractor shall provide proof of all such insurance coverage to the Contracting Authority within 
thirty (30) days of the Effective Date of this Agreement. The insurance policies must be written 
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by an insurance carrier authorized to issue the policies in the State of Nevada. The premium 
expense for all insurance coverage required in this Section is the sole responsibility of the 
Contractor. 

IX. COMPENSATION

The Contractor shall be compensated: 

1. At the rate of ONE HUNDRED FIFTY DOLLARS and 00/100 CENTS ($150.00) 
per hour for attorney time spent providing Representational Services in the 
following categories of cases: Non-Capital Category A Cases; Category B Felony 
(10+ year maximum); Category B, C, D, or E Felony or Gross Misdemeanor Cases; 
and Appeals.

2. At the rate of ONE HUNDRED AND TWENTY FIVE DOLLARS and 00/100 
CENTS ($125.00) per hour for attorney time spent providing Representational
Services in Misdemeanor Cases and Juvenile Proceedings.  

3. At the rate of ONE HUNDRED DOLLARS and 00/100 CENTS ($100.00) per hour 
for attorney travel time reasonably necessary to provide Representation Services 
under this Agreement.

4. At a rate to be negotiated separately by the parties in the event of an assignment to 
serve as lead counsel or co-counsel in a Capital Case.  

The Contractor shall submit a monthly invoice for all fees set forth above, with time entries 
rounded to the nearest one tenth (1/10) hour.  The Contractor shall deliver the invoice to the 
Department within ten (10) days of the end of the month in which the services were rendered.  
Submission, review, and payment of invoices shall be in accordance with the Contracting 
Authority’s Plan, the terms of which are incorporated herein by reference.     

The Contractor acknowledges and agrees the provisions of NRS 7.125 do not apply, and 
the Contractor is not entitled to any compensation or reimbursement pursuant to NRS 7.125. The 
compensation provided for in this Section is in lieu of the statutorily prescribed fees under NRS 
7.125.

X. REIMBURSEMENT OF CASE-RELATED EXPENSES

The Contractor may secure reimbursement for Case-Related Expenses in the manner set 
forth under the Contracting Authority’s Plan, the terms of which are incorporated herein by 
reference.  All other expenses are the sole responsibility of the Contractor.  Expenses for which 
the Contractor is solely responsible include, without limitation: wages, benefits, or other 
compensation of Contractor’s personnel; costs associated with procuring office space; costs 
associated with office technology, software, and equipment; and all other costs commonly
attendant to operating a private law practice.
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XI. INDEPENDENT CONTRACTOR; PRIVATE LAW PRACTICE

This Agreement is for professional services as an independent contractor and does not 
create any employer/employee relationship between the Contracting Authority and the Contractor, 
its employees, or its affiliates. The Contracting Authority does not control the means by which 
the Contractor provides services. The Contracting Authority is not responsible for withholding 
income tax or other taxes in payments to the Contractor, procuring workers’ compensation 
insurance for the Contractor, or providing group insurance, retirement, and other benefits available 
to Lyon County employees.

The Contractor may maintain a private law practice and may engage in the private practice 
of law which does not conflict with its obligations under this Agreement. The Contractor agrees 
not to file, or represent clients in, any lawsuits against Lyon County, its officers, employees, or 
agents, or entities in which the Board of County Commissioners act as a governing body.

XII. ASSIGNMENT AND DELEGATION

The Contractor’s rights and obligations under this Agreement are not assignable to any 
other law firm or third party without the express approval of the Contracting Authority.

XIII. DEFENSE AND INDEMNIFICATION 

The Contractor shall defend, indemnify, and hold harmless the Contracting Authority, its 
officers, agents, and employees from and against all claims, suits, or asserted damages arising from 
the Contractor’s provision of Representational Services under this Agreement.  

XIV. ENTIRE AGREEMENT; MODIFICATIONS

This Agreement constitutes the entire agreement between the parties.  It may be amended 
or modified only by a written modification duly executed by both parties.

XV. GOVERNING LAW; CHOICE OF FORUM

This Agreement shall be interpreted in accordance with the laws of the State of Nevada.  
Because both parties have participated in drafting of this Agreement, it shall not be construed 
against either drafter.  Any action to enforce any provision in this Agreement shall be brought in 
the Third Judicial District Court in Lyon County, Nevada. 

Agreed:

Contractor Vida D. Keller, Chair
Lyon County Board of Commissioners

Date: Date:
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
19.c

Subject:
For Possible Action: Approve Resolution 21-23 A RESOLUTION OF THE LYON COUNTY BOARD OF
COMMISSIONERS DIRECTING STAFF TO DETERMINE AND IMPLEMENT LEGAL REMEDIES TO STOP
THE STATE OF NEVADA FROM ISSUING AND ENFORCING COVID 19 DIRECTIVES THAT ARE NOT
BASED ON SCIENCE OR ESTABLISH A DOUBLE STANDARD (Requested by Commissioner Keller at the
August 19, 2021 Board Meeting)

Summary:

Financial Department Comments:
There may be fiscal costs for outside legal counsel, which haven't been budgeted.

Approved As To Legal Form:

County Manager Comments:

Recommendation:

ATTACHMENTS
 - Res. 21-23 Legal Remedies COVID
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PLEADING TITLE - 1

RESOULTION NO. 21-23

A RESOLUTION OF THE LYON COUNTY BOARD OF COMMISSIONERS DIRECTING 
STAFF TO DETERMINE AND IMPLEMENT LEGAL REMEDIES TO STOP THE STATE OF 

NEVADA FROM ISSUING AND ENFORCING COVID 19 DIRECTIVES THAT ARE NOT 
BASED ON SCIENCE OR ESTABLISH A DOUBLE STANDARD

WHEREAS, Lyon County is a political subdivision of the State of Nevada; and

WHEREAS, Lyon County has adhered to the multitude of the Governor’s Emergency Directives in 
response to COVID-19; and

WHEREAS, Governor Sisolak has issued Emergency Directive -048 mandating the wearing of masks 
inside public areas, regardless of whether or not a person is vaccinated; and 

WHEREAS, Governor Sisolak has issued Emergency Directive -049 amending the mandate of mask 
wearing in large indoor gathering at private venues that authorizes vaccinated persons to enter and 
participate without a mask.

WHEREAS, The Lyon County Board of Commissioners finds this discrepancy between Emergency 
Directives to be a double standard, confusing to the public and not based on any reported scientific or 
medical advice.

THEREFORE LET IT BE RESOLVED that the Lyon County Board of Commissioners does hereby 
direct:

1.  The County Manager to coordinate with the District Attorney to secure legal advice as to a course of 
action, up-to and including filing a civil suit, to stop any and all Emergency Directives that are not based 
in science or medical advice or are an obvious double standard.

2. Provide the Board of Commissioners with possible legal options and remedies to address the concerns 
as presented.
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PLEADING TITLE - 2

PASSED, ADOPTED and APPROVED this 2nd day of September, 2021 by the following vote of the 
Lyon County Board of Commissioners.

AYES:

NAYES:

ABSENT:

ABSTENTIONS:

LYON COUNTY BOARD OF COMMISSIONERS

    By: Chairman

Attest:

Clerk of the Board
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
19.d

Subject:
FOR POSSIBLE ACTION: Direct staff to coordinate with the City of Fernley, State of Nevada and Nevada Veterans
Cemetery to purchase and install a memorial plaque to honor Deputy Sheriff Brett Palmer (Retired) for his years of
services with the Sheriff's Office and serving the veterans of Northern Nevada. (Requested by Commissioner Keller)

Summary:

Financial Department Comments:
This hasn't been budgeted, so any cost by the County would need to be funded from a contingency budget transfer.

Approved As To Legal Form:

County Manager Comments:

Recommendation:

ATTACHMENTS

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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
20.a

Subject:
For Possible Action: Propose Ordinance Amending Lyon County Code Title 04, Chapter 12, Section 4, revising
provisions relating to purposes for use of tax proceeds to authorize the County to use the tax proceeds for any and  all
purposes set forth in NRS 377B.160.

Summary:
Lyon County approved a tax on infrastructure in 2008 allowing the proceeds of the tax to be used for the acquisition,
establishment, construction, expansion, improvement, or equipping of facilities relating to public safety or to cultural and
recreational or judicial functions.  

NRS 377B.160 allows the tax proceeds to be used for: (a) the acquisition, establishment, construction, improvement or
equipping of: (1) water facilities; or (2) wastewater facilities; (b) the acquisition, establishment, construction, operation,
maintenance, or expansion of: (1) projects for the management of floodplains or the prevention of floods; or (2) facilities
for the disposal of solid waste; (c) the construction or renovation of facilities for schools; (d) the construction or
renovation of facilities having cultural or historical value; (e) projects described in subsection 2 of NRS 373.028; (f) the
acquisition, establishment, construction, expansion, improvement or equipping of facilities relating to the public safety or
to cultural and recreations, judicial or health and welfare functions; (g) the ongoing expenses of operation and
maintenance for services and supplies of facilities described in paragraph (f), excluding salaries and benefits; (h) the
payment of principal and interest on notes, bonds or other securities issues to provide money for the cost of projects,
facilities and activities described in paragraphs (a) to (g), inclusive; or (i) any combination of those purposes.  

This ordinance amendment allows the County to use the tax proceeds for any purpose set for in NRS 377B.160(3),
thereby expanding the uses of the tax proceeds for Lyon County. 

Any ordinance amendment to change the uses of the tax must be approved by a two-thirds majority of the members of
the board of county commissioners. 

Financial Department Comments:
This change allows the Board to include in  their service plan any qualifying items under statute for the infrastructure tax.

Approved As To Legal Form:

County Manager Comments:

Recommendation:
Propose Ordinance
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ATTACHMENTS
 - NRS Chapter 377B
 - Tax on Infrastructure Amendment - Ordinance Change Title 4, Chapter 12 of Lyon County Code
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CHAPTER 377B - TAX FOR INFRASTRUCTURE

NRS 377B.010       Definitions.
NRS 377B.020       “Solid waste” defined.
NRS 377B.030       “Wastewater facilities” defined.
NRS 377B.040      “Water authority” defined.
NRS 377B.050       “Water facilities” defined.
NRS 377B.100       County ordinance imposing tax: Enactment; contents; cessation; periodic review of necessity for 

continued imposition; public hearing; plan for expenditure of proceeds; periodic review of plan 
in certain counties; impairment of outstanding obligations prohibited.

NRS 377B.110       Mandatory provisions of ordinance imposing tax.
NRS 377B.120       Mandatory provision of ordinance amending ordinance imposing tax.
NRS 377B.130       Remittances to Department; deposit in Sales and Use Tax Account; distribution.
NRS 377B.140       Redistribution by Department.
NRS 377B.150       Infrastructure fund: Deposit of net tax proceeds.
NRS 377B.160       Infrastructure fund: Expenditure of principal, interest and income.
NRS 377B.170       Water authority in larger counties required to enter into interlocal agreement to provide distribution 

from infrastructure fund to certain cities, towns and other public entities.
NRS 377B.180       Annual report of city, town or other public entity in interlocal agreement with water authority for 

distribution from infrastructure fund.
NRS 377B.190       Money for payment of cost of project for which tax was imposed: Issuance of bonds or other obligations; 

direct distribution from infrastructure fund; authority of board of county commissioners or 
water authority.

NRS 377B.200       Covenant or other provision to pledge and create lien upon tax proceeds, revenue generated by project 
or proceeds of certain securities.

NRS 377B.210       Department required to disregard tax in determining amount of security required for payment of other 
sales and use taxes under certain circumstances.

_________

_________

      NRS 377B.010 Definitions. As used in this chapter, unless the context otherwise requires, the words and 
terms defined in NRS 377B.020 to 377B.050, inclusive, have the meanings ascribed to them in those sections.
     (Added to NRS by 1997, 2394)

      NRS 377B.020 “Solid waste” defined. “Solid waste” has the meaning ascribed to it in NRS 444.490.
     (Added to NRS by 1997, 2394)

      NRS 377B.030 “Wastewater facilities” defined. “Wastewater facilities” means:
     1. Any devices and systems used in the storage, treatment, control of odor, recycling and reclamation of 
municipal sewage or industrial wastes of a liquid nature, including, without limitation, outfall sewers, pumping, power 
and other equipment, and their appurtenances;
     2. Extensions, improvements, remodeling, additions and alterations of any device or system described in 
subsection 1;
     3. Units essential to provide a reliable recycled supply of water, such as standby treatment units and clear well 
facilities; and
     4. Land that is or will be an integral part of the treatment process or is used for the ultimate disposal of residues 
resulting from such treatment, including, without limitation, the acquisition and improvement of wetlands that are 
designed and used for the discharge of effluent.
     (Added to NRS by 1997, 2395)

      NRS 377B.040 “Water authority” defined. “Water authority” means a water authority organized as a public 
agency or an entity created by cooperative agreement pursuant to chapter 277 of NRS whose members at the time of 
formation included the three largest retail water purveyors in the county and which is responsible for the acquisition, 
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treatment and delivery of water and water resources on a wholesale basis to utilities, governmental agencies and 
entities and other large customers.
     (Added to NRS by 1997, 2395)

      NRS 377B.050 “Water facilities” defined. “Water facilities” means facilities pertaining to a water system 
for the collection, transportation, treatment, purification and distribution of water, including, without limitation, 
springs, wells, ponds, lakes, water rights, other raw water sources, basin cribs, dams, spillways, retarding basins, 
detention basins, reservoirs, towers and other storage facilities, pumping plants, infiltration galleries, filtration plants, 
purification systems, other water treatment facilities, waterworks plants, pumping stations, gauging stations, 
ventilating facilities, stream gauges, rain gauges, valves, standpipes, connections, hydrants, conduits, flumes, sluices, 
canals, channels, ditches, pipes, lines, laterals, service pipes, force mains, submains, siphons, other water transmission 
and distribution mains, engines, boilers, pumps, meters, apparatus, tools, equipment, fixtures, structures, buildings 
and other facilities for the acquisition, transportation, treatment, purification and distribution of untreated water or 
potable water for domestic, commercial and industrial use and irrigation, or any combination thereof.
     (Added to NRS by 1997, 2395)

      NRS 377B.100 County ordinance imposing tax: Enactment; contents; cessation; periodic review of 
necessity for continued imposition; public hearing; plan for expenditure of proceeds; periodic review of plan 
in certain counties; impairment of outstanding obligations prohibited.
     1. The board of county commissioners of any county may by ordinance, but not as in a case of emergency, 
impose a tax for infrastructure pursuant to this section and NRS 377B.110.
     2. An ordinance enacted pursuant to this chapter may not become effective before a question concerning the 
imposition of the tax is approved by a two-thirds majority of the members of the board of county commissioners. Any 
proposal to increase the rate of the tax or change the previously approved uses for the proceeds of the tax must be 
approved by a two-thirds majority of the members of the board of county commissioners. The board of county 
commissioners shall not change a previously approved use for the proceeds of the tax to a use that is not authorized 
for that county pursuant to NRS 377B.160.
     3. An ordinance enacted pursuant to this section must:
     (a) Specify the date on which the tax must first be imposed or on which an increase in the rate of the tax becomes 
effective, which must occur on the first day of the first month of the next calendar quarter that is at least 120 days after 
the date on which a two-thirds majority of the board of county commissioners approved the question.
     (b) In a county whose population is 700,000 or more, provide for the cessation of the tax not later than:
            (1) The last day of the month in which the Department determines that the total sum collected since the tax 
was first imposed, exclusive of any penalties and interest, exceeds $2.3 billion; or
            (2) June 30, 2025,
 whichever occurs earlier.
     4. Notwithstanding the provisions of an ordinance described in subsection 3, in a county whose population is 
700,000 or more, the tax may continue to be imposed after the date set forth in the ordinance for the cessation of the 
tax if the board of county commissioners determines by an affirmative vote of at least two-thirds of its members that 
the cessation of the tax is not advisable.
     5. The board of county commissioners in a county whose population is 700,000 or more and in which a water 
authority exists shall review the necessity for the continued imposition of the tax authorized pursuant to this chapter 
at least once every 10 years.
     6. Before enacting an ordinance pursuant to this chapter, the board of county commissioners shall hold a public 
hearing regarding the imposition of a tax for infrastructure. In a county whose population is 700,000 or more and in 
which a water authority exists, the water authority shall also hold a public hearing regarding the tax for infrastructure. 
Notice of the time and place of each hearing must be:
     (a) Published in a newspaper of general circulation in the county at least once a week for the 2 consecutive weeks 
immediately preceding the date of the hearing. Such notice must be a display advertisement of not less than 3 inches 
by 5 inches.
     (b) Posted at the building in which the meeting is to be held and at not less than three other separate, prominent 
places within the county at least 2 weeks before the date of the hearing.
     7. Before enacting an ordinance pursuant to this chapter, the board of county commissioners of a county whose 
population is less than 700,000 or a county whose population is 700,000 or more and in which no water authority 
exists, shall develop a plan for the expenditure of the proceeds of a tax imposed pursuant to this chapter for the 
purposes set forth in NRS 377B.160. The plan may include a regional project for which two or more such counties 

249



have entered into an interlocal agreement to expend jointly all or a portion of the proceeds of a tax imposed in each 
county pursuant to this chapter. Such a plan must include, without limitation, the date on which the plan expires, a 
description of each proposed project, the method of financing each project and the costs related to each project. Before 
adopting a plan pursuant to this subsection, the board of county commissioners of a county in which a regional 
planning commission has been established pursuant to NRS 278.0262 shall transmit to the regional planning 
commission a list of the proposed projects for which a tax for infrastructure may be imposed. The regional planning 
commission shall hold a public hearing at which it shall rank each project in relative priority. The regional planning 
commission shall transmit its rankings to the board of county commissioners. The recommendations of the regional 
planning commission regarding the priority of the proposed projects are not binding on the board of county 
commissioners. The board of county commissioners shall hold at least one public hearing on the plan. Notice of the 
time and place of the hearing must be provided in the manner set forth in subsection 6. The plan must be approved by 
the board of county commissioners at a public hearing. Subject to the provisions of subsection 9, on or before the date 
on which a plan expires, the board of county commissioners shall determine whether a necessity exists for the 
continued imposition of the tax. If the board determines that such a necessity does not exist, the board shall repeal the 
ordinance that enacted the tax. If the board of county commissioners determines that the tax must be continued for a 
purpose set forth in NRS 377B.160, the board shall adopt, in the manner prescribed in this subsection, a new plan for 
the expenditure of the proceeds of the tax for such a purpose.
     8. If the plan approved pursuant to subsection 7 by the board of county commissioners of a county whose 
population is 100,000 or less includes the expenditure of the proceeds of a tax imposed pursuant to this chapter for a 
purpose set forth in paragraph (f) or (g) of subsection 3 of NRS 377B.160, the board must review the plan at least 
once every 4 years.
     9. No ordinance imposing a tax which is enacted pursuant to this chapter may be repealed or amended or 
otherwise directly or indirectly modified in such a manner as to impair any outstanding bonds or other obligations 
which are payable from or secured by a pledge of a tax enacted pursuant to this chapter until those bonds or other 
obligations have been discharged in full.
     (Added to NRS by 1997, 2395; A 2003, 2384; 2005, 1778; 2011, 1239, 3323; 2017, 1043)

      NRS 377B.110 Mandatory provisions of ordinance imposing tax. An ordinance enacted pursuant to this 
chapter must include provisions in substance as follows:
     1. A provision imposing a tax upon retailers at the rate of not more than:
     (a) In a county whose population is 100,000 or more but less than 700,000, one-eighth of 1 percent; or
     (b) In all other counties, one-quarter of 1 percent,
 of the gross receipts of any retailer from the sale of all tangible personal property sold at retail, or stored, used or 
otherwise consumed, in the county.
     2. Provisions substantially identical to those contained in chapter 374 of NRS, insofar as applicable.
     3. A provision that all amendments to chapter 374 of NRS after the date of enactment of the ordinance, not 
inconsistent with this chapter, automatically become a part of an ordinance enacted pursuant to this chapter.
     4. A provision stating the specific purpose for which the proceeds of the tax must be expended.
     5. A provision that the county shall contract before the effective date of the ordinance with the Department to 
perform all functions incident to the administration or operation of the tax in the county.
     6. A provision that a purchaser is entitled to a refund, in accordance with the provisions of NRS 
374.635 to 374.720, inclusive, of the amount of the tax required to be paid that is attributable to the tax imposed upon 
the sale of, and the storage, use or other consumption in a county of, tangible personal property used for the 
performance of a written contract:
     (a) Entered into on or before the effective date of the tax or the increase in the tax; or
     (b) For the construction of an improvement to real property for which a binding bid was submitted before the 
effective date of the tax or the increase in the tax if the bid was afterward accepted,
 if, under the terms of the contract or bid, the contract price or bid amount cannot be adjusted to reflect the imposition 
of the tax or the increase in the tax.
     (Added to NRS by 1997, 2397; A 2003, 2385; 2005, 1778; 2011, 1240)

      NRS 377B.120 Mandatory provision of ordinance amending ordinance imposing tax. An ordinance 
amending the ordinance enacted pursuant to NRS 377B.100 must include a provision in substance that the county 
shall amend the contract made pursuant to subsection 5 of NRS 377B.110 by a contract made between the county and 
the State acting by and through the Department before the effective date of the amendatory taxing ordinance, unless 
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the county determines with the written concurrence of the Department that no such amendment of the contract is 
necessary or desirable.
     (Added to NRS by 1997, 2398)

      NRS 377B.130 Remittances to Department; deposit in Sales and Use Tax Account; distribution.
     1. All fees, taxes, interest and penalties imposed and all amounts of tax required to be paid to the counties 
pursuant to this chapter must be paid to the Department in the form of remittances payable to the Department.
     2. The Department shall deposit the payments with the State Treasurer for credit to the Sales and Use Tax 
Account in the State General Fund.
     3. The State Controller, acting upon the collection data furnished by the Department, shall monthly:
     (a) Transfer from the Sales and Use Tax Account to the appropriate account in the State General Fund 1.75 percent 
of all fees, taxes, interest and penalties collected pursuant to this chapter during the preceding month as compensation 
to the State for the cost of collecting the taxes.
     (b) Determine for each county an amount of money equal to any fees, taxes, interest and penalties collected in or 
for that county pursuant to this chapter during the preceding month, less the amount transferred to the State General 
Fund pursuant to paragraph (a).
     (c) Transfer the amount determined for each county to the Intergovernmental Fund and remit the money:
            (1) In each county whose population is 700,000 or more and in which a water authority exists, to the treasurer 
for the water authority.
            (2) In each county whose population is less than 700,000 or each county whose population is 700,000 or more 
and in which no water authority exists, to the county treasurer.
     (Added to NRS by 1997, 2398; A 2009, 2091; 2011, 1241)

      NRS 377B.140 Redistribution by Department. The Department may redistribute any fee, tax, penalty and 
interest to:
     1. A county whose population is less than 700,000 or a county whose population is 700,000 or more and in which 
no water authority exists; or
     2. The water authority in a county whose population is 700,000 or more and in which a water authority exists,
 that is entitled thereto, but no such redistribution may be made as to amounts originally distributed more than 6 
months before the date on which the Department obtains knowledge of the improper distribution.
     (Added to NRS by 1997, 2398; A 2011, 1242)

      NRS 377B.150 Infrastructure fund: Deposit of net tax proceeds.
     1. In a county whose population is less than 700,000 or a county whose population is 700,000 or more and in 
which no water authority exists, the county treasurer shall deposit the money received from the State Controller 
pursuant to NRS 377B.130 in the county treasury for credit to a fund to be known as the infrastructure fund. The 
infrastructure fund must be accounted for as a separate fund and not as a part of any other fund. The money for each 
project included in the plan adopted pursuant to subsection 7 of NRS 377B.100 must be accounted for separately in 
the fund.
     2. In a county whose population is 700,000 or more and in which a water authority exists, the water authority 
shall deposit the money received from the State Controller pursuant to NRS 377B.130 in a separate account of the 
water authority to be known as the infrastructure fund. This fund must be accounted for as a separate fund and not as 
part of any other fund of the water authority.
     (Added to NRS by 1997, 2398; A 2011, 1242, 3325)

      NRS 377B.160 Infrastructure fund: Expenditure of principal, interest and income. The money in the 
infrastructure fund, including interest and any other income from the fund:
     1. In a county whose population is 700,000 or more, must only be expended by the water authority, distributed 
by the water authority to its members, distributed by the water authority pursuant to NRS 377B.170 to a city or town 
located in the county whose territory is not within the boundaries of the area served by the water authority or to a 
public entity in the county which provides water or wastewater services and which is not a member of the water 
authority or, if no water authority exists in the county, expended by the board of county commissioners for:
     (a) The acquisition, establishment, construction, improvement or equipping of water and wastewater facilities;
     (b) The payment of principal and interest on notes, bonds or other securities issued to provide money for the cost 
of projects described in paragraph (a); or
    (c) Any combination of those purposes.
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 The board of county commissioners may only expend money from the infrastructure fund pursuant to this 
subsection in the manner set forth in the plan adopted pursuant to subsection 7 of NRS 377B.100.
     2. In a county whose population is 100,000 or more but less than 700,000, must only be expended by the board 
of county commissioners in the manner set forth in the plan adopted pursuant to subsection 7 of NRS 377B.100 for:
     (a) The acquisition, establishment, construction or expansion of:
            (1) Projects for the management of floodplains or the prevention of floods; or
            (2) Facilities relating to public safety;
     (b) The payment of principal and interest on notes, bonds or other securities issued to provide money for the cost 
of projects described in paragraph (a);
     (c) The ongoing expenses of operation and maintenance of projects described in subparagraph (1) of paragraph 
(a), if such projects were included in a plan adopted by the board of county commissioners pursuant to subsection 7 
of NRS 377B.100 before January 1, 2003;
     (d) Any program to provide financial assistance to owners of public and private property in areas likely to be 
flooded in order to make such property resistant to flood damage that is established pursuant to NRS 244.3653; or
     (e) Any combination of those purposes.
     3. In a county whose population is less than 100,000, must only be expended by the board of county 
commissioners in the manner set forth in the plan adopted pursuant to subsection 7 of NRS 377B.100 for:
     (a) The acquisition, establishment, construction, improvement or equipping of:
            (1) Water facilities; or
            (2) Wastewater facilities;
     (b) The acquisition, establishment, construction, operation, maintenance or expansion of:
            (1) Projects for the management of floodplains or the prevention of floods; or
            (2) Facilities for the disposal of solid waste;
     (c) The construction or renovation of facilities for schools;
     (d) The construction or renovation of facilities having cultural or historical value;
     (e) Projects described in subsection 2 of NRS 373.028;
     (f) The acquisition, establishment, construction, expansion, improvement or equipping of facilities relating to 
public safety or to cultural and recreational, judicial or health and welfare functions;
     (g) The ongoing expenses of operation and maintenance for services and supplies of facilities described in
paragraph (f), excluding salaries and benefits;
     (h) The payment of principal and interest on notes, bonds or other securities issued to provide money for the cost 
of projects, facilities and activities described in paragraphs (a) to (g), inclusive; or
     (i) Any combination of those purposes.
     (Added to NRS by 1997, 2399; A 2003, 1414; 2005, 567; 2007, 611; 2009, 1432; 2011, 1242, 3325; 2017, 1044)

      NRS 377B.170 Water authority in larger counties required to enter into interlocal agreement to provide 
distribution from infrastructure fund to certain cities, towns and other public entities.
     1. In a county whose population is 700,000 or more and in which a water authority exists, the water authority 
shall enter into an interlocal agreement with a city or town located in the county whose territory is not within the 
boundaries of the area served by the water authority or with a public entity in the county which provides water or 
wastewater services and which is not a member of the water authority to provide a distribution from the infrastructure 
fund of the water authority to the city, town or public entity after the city, town or public entity has filed with the water 
authority a detailed plan for acquiring, establishing, constructing, improving or equipping, or any combination thereof, 
a water or wastewater facility.
     2. Such a city, town or public entity may request annually from the infrastructure fund of the water authority an 
amount of the proceeds of the tax for infrastructure received annually by the water authority that is equal to the 
proportion that the assessed valuation of taxable property within the boundaries of the city or town or the area served 
by the public entity, except any assessed valuation attributable to the net proceeds of minerals, bears to the total 
assessed valuation of taxable property within the county, except any assessed valuation attributable to the net proceeds 
of minerals. If the boundaries of such a city or town overlap with the boundaries of a public entity in such a county 
which provides water or wastewater services and which is not a member of the water authority, the water authority
shall apportion equally between the city or town and the public entity the distribution from the infrastructure fund 
attributable to the assessed valuation in the area where the boundaries overlap.
     3. The water authority shall not unreasonably refuse a request from such a city, town or public entity for a 
distribution from the infrastructure fund pursuant to the provisions of this section.
     (Added to NRS by 1997, 2399; A 2011, 1243; 2013, 3134)
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      NRS 377B.180 Annual report of city, town or other public entity in interlocal agreement with water 
authority for distribution from infrastructure fund. If a water authority in a county whose population is 700,000 
or more has entered into an interlocal agreement to provide a distribution from the infrastructure fund pursuant to NRS 
377B.170 to a city or town located in the county whose territory is not within the boundaries of the area served by the 
water authority or to a public entity in the county which provides water or wastewater services and which is not a 
member of the water authority, the city, town or public entity shall transmit to the water authority on or before 
December 15 of each year a report that describes:
     1. The total distribution received by the city, town or public entity during the preceding fiscal year from the 
infrastructure fund pursuant to NRS 377B.170;
     2. Each project for which the money was distributed; and
     3. The status of each project for which the money was distributed.
     (Added to NRS by 1997, 2401; A 2011, 1244)

      NRS 377B.190 Money for payment of cost of project for which tax was imposed: Issuance of bonds or 
other obligations; direct distribution from infrastructure fund; authority of board of county commissioners or 
water authority.
     1. Money for the payment of the cost of one or more projects for which the board of county commissioners has 
imposed all or a portion of the tax authorized pursuant to this chapter may be obtained by the issuance of bonds and 
other securities as provided in this section, or, subject to any pledges, liens and other contractual limitations made
pursuant to this chapter, may be obtained by direct distribution from the infrastructure fund, or may be obtained both 
by the issuance of such securities and by such direct distribution as determined by the board of county commissioners 
or, in a county whose population is 700,000 or more and in which a water authority exists, by the water authority.
     2. The board of county commissioners of a county whose population is less than 700,000 or of a county whose 
population is 700,000 or more and in which no water authority exists may, after the enactment of an ordinance 
imposing a tax for infrastructure as authorized by NRS 377B.100, from time to time issue bonds and other securities, 
which are general or special obligations of the county and which may be secured as to principal and interest by a 
pledge authorized by this chapter of the receipts from the taxes imposed by this chapter. The ordinance authorizing 
the issuance of any bond or other security must describe the purpose for which it was issued.
     3. After the enactment of an ordinance imposing a tax for infrastructure by the board of county commissioners 
of a county whose population is 700,000 or more and in which a water authority exists, the water authority or, if so 
provided in an interlocal agreement to which the water authority is a party, one or more of the members of the water 
authority, may from time to time issue bonds and other securities, which are general or special obligations and which 
may be secured as to principal and interest by a pledge authorized by this chapter of the receipts from the taxes imposed 
by this chapter.
     4. In a county whose population is 700,000 or more, no bonds or other securities may be issued pursuant to this 
section which are payable from or secured by, in whole or in part, any revenue from a tax enacted pursuant to this 
chapter to be collected after:
     (a) The last day of the month in which the Department determines that the total sum collected since the tax was 
first imposed, exclusive of any penalties and interest, exceeds $2.3 billion; or
     (b) June 30, 2025,
 whichever occurs earlier, unless the board of county commissioners pursuant to subsection 4 of NRS 377B.100 has 
determined by an affirmative vote of at least two-thirds of its members that the cessation of the tax is not advisable.
     (Added to NRS by 1997, 2400; A 2011, 1244, 3326)

      NRS 377B.200 Covenant or other provision to pledge and create lien upon tax proceeds, revenue 
generated by project or proceeds of certain securities.
     1. Each document providing for the issuance of any bond or security issued pursuant to this chapter which is 
payable from the receipts of the taxes imposed by this chapter or revenue generated by one or more projects for which 
the board of county commissioners has imposed all or a portion of the tax authorized pursuant to this chapter, may, in 
addition to covenants and other provisions authorized in the Local Government Securities Law, contain a covenant or 
other provision to pledge and create a lien upon the receipts of the tax or the revenue generated by one or more projects 
for which the board of county commissioners has imposed all or a portion of the tax authorized pursuant to this chapter, 
or upon the proceeds of any bond or security pending their application to defray the cost of one or more projects for 
which the board of county commissioners has imposed all or a portion of the tax authorized pursuant to this chapter, 
or any combination of the tax proceeds, generated revenue or security proceeds, to secure the payment of any bond or 
security issued pursuant to this chapter.
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     2. Any money pledged to the payment of bonds or other securities pursuant to subsection 1 may be treated as 
pledged revenues of the project for the purposes of subsection 3 of NRS 350.020.
     (Added to NRS by 1997, 2401)

      NRS 377B.210 Department required to disregard tax in determining amount of security required for 
payment of other sales and use taxes under certain circumstances. If a person has not been habitually delinquent 
in the payment of any sales or use tax at any time within the immediately preceding 3 years, the Department shall 
disregard the amount of any tax due pursuant to this chapter when determining the amount of any security it may 
require from that person for the payment of any sales or use tax.
     (Added to NRS by 1997, 2402)
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Bill No. 21- Ordinance No. 

Summary: An ordinance amending Lyon County Code Title 04, Chapter 12, Section 4, 
revising provisions relating to purposes for use of tax proceeds to authorize 
the County to use the tax proceeds for any and  all purposes set forth in NRS 
377B.160.

Title: An ordinance amending Lyon County Code Title 04, Chapter 12, Section 4, 
by revising provisions relating to specific purposes for which the proceeds
of the tax for infrastructure must be expended to include all purposes set 
forth in NRS 377B.160; and, providing for the severability, constitutionality 
and effective date thereof; and other matters properly relating thereto.

Explanation: Matter in blue is new or added language, red strikethrough is the existing 
language to be deleted by the proposal. 

The Board of County Commissioner of Lyon County, Nevada do hereby ordain:

Section 1.  Lyon County Code Title 04, Chapter 12, Section 04 is hereby amended to read 
as follows:

CHAPTER 12
TAX FOR INFRASTRUCTURE

SECTION:
4.12.01: Title
4.12.02: Imposition
4.12.03: Statute Incorporated
4.12.04: Purposes For Use Of Tax Proceeds
4.12.05: Contract With State For Administration
4.12.06: Purchaser Entitled To Refund Under Certain Circumstances
4.12.07: Effective Date

4.12.01: TITLE:
This chapter shall be known as the TAX FOR INFRASTRUCTURE. 

4.12.02: IMPOSITION:
The tax for infrastructure is hereby imposed as follows: A tax of one-fourth of one percent is 
imposed upon retailers on the gross receipts of any retailer from the sale of all tangible personal 
property sold at retail, or stored, used or otherwise consumed, in the county. 

4.12.03: STATUTE INCORPORATED:
The provisions of Nevada Revised Statutes chapter 374, as well as all amendments to Nevada 
Revised Statutes chapter 374 enacted after the passage of this chapter, are incorporated herein as 

255



2

if fully set forth as part of this chapter so long as said provisions are not inconsistent with this 
chapter. 

4.12.04: PURPOSES FOR USE OF TAX PROCEEDS:

The specific purposes for which the proceeds of the tax for infrastructure must be expended include 
all purposes set forth within Nevada Revised Statutes 377B.160. and specifically include the 
acquisition, establishment, construction, expansion, improvement, or equipping of facilities 
relating to public safety or to cultural and recreational or judicial functions.

4.12.05: CONTRACT WITH STATE FOR ADMINISTRATION:
The county shall contract before the effective date hereof with the State of Nevada Department 
of Taxation to perform all functions incident to the administration or operation of the tax in the 
county

4.12.06: PURCHASER ENTITLED TO REFUND UNDER CERTAIN 
CIRCUMSTANCES:
A purchaser is entitled to a refund, in accordance with the provisions of Nevada Revised Statutes 
374.635 to 374.720, inclusive, of the amount of the tax required to be paid that is attributable to 
the tax imposed upon the sale of, and the storage, use or other consumption in a county of, 
tangible personal property used for the performance of a written contract: a) entered into on or 
before the effective date of the tax or the increase in the tax; or b) for the construction of an 
improvement to real property for which a binding bid was submitted before the effective date of 
the tax or the increase of the tax if the bid was afterward accepted, if, under the terms of the 
contract or bid, the contract price or bid amount cannot be adjusted to reflect the imposition of 
the tax or the increase in the tax. 

4.12.07: EFFECTIVE DATE:
This chapter shall be in full force and effect and the tax for infrastructure must first be imposed 
on the first day of the first month of the next calendar quarter that is one hundred twenty (120) 
days after the adoption date hereof. (Ord. 518, 3-20-2008)

Any amendments to this section are effective upon amendment of the contract made pursuant to 
section 5 of this Chapter, as required by subsection 5 of NRS 377B.110, unless the county 
determines with written consent of the Department that no such amendment of the contract is 
necessary or desirable, in which case, the amendment is effective on and after its passage, 
approval and publication as required by law.  

Section 2.  Upon approval of this Ordinance the county shall amend the contract made pursuant 
to subsection 5 of NRS 377B.110 by a contract made between the county and the State acting by 
and through the Department before the effective date of the amendatory taxing ordinance, unless 
the county determines with the written concurrence of the Department that no such amendment 
of the contract is necessary or desirable.
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Section 3. If any section of this ordinance or portion thereof is for any reason held invalid or 
unconstitutional by any court of competent jurisdiction, such holding shall not invalidate the 
remaining parts of this ordinance.

Section 4. All ordinances, parts of ordinances, chapters, sections, subsections, clauses, phrases or 
sentences contained in the Lyon County Code conflict herewith and hereby repealed.

Section 5. This ordinance shall be in full force and effect from and after its passage, approval and 
publication as required by law.

Proposed on the 2nd day of September, 2021.

Proposed by County Commissioner: ________________________________

THIS Ordinance has been PASSED, ADOPTED and APPROVED this ____ day 
of_______________, 2021 by the following vote of the Board of Commissioners, Lyon County:

AYES: ______________________________________________________

NAYS: ______________________________________________________

ABSENT: ______________________________________________________

Board of County Commissioners                                 
Lyon County

__________________________

                       By: Chair

Attest:

_________________________
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Clerk of the Board
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Lyon County Board of County Commissioners Agenda Summary

Meeting Date: September 2, 2021

Agenda Item Number:
20.b

Subject:
For Possible Action: Discussion and approval of a plan to allocate American Rescue Plan Act (ARPA) funding.

Summary:
Congress passed the American Rescue Plan Act (ARPA) to combat COVID-19.  Lyon County has been allocated
$11,170,643 in ARPA fund, of which $5,585,331.50 was received in May 2021.  The remainder of the funding will be
distributed to Lyon County by May, 2022.  The funding must be obligated by December 31, 2024 and spent by
December 31, 2026. 

This funding can be used for four purposes:  
1. To respond to the COVID-19 public health emergency or its negative economic impacts;
2. To respond to workers performing essential work during the COVID-19 public health emergency by providing
premium pay to such eligible workers of the recipient, or by providing grants to eligible employers that have eligible
workers who performed essential work;
3. For the provision of government services, to the extent of the reduction in revenue of such recipient due to the
COVID–19 public health emergency, relative to revenues collected in the most recent full fiscal year of the recipient
prior to the emergency; and
4. To make necessary investments in water, sewer, or broadband infrastructure.

The recommended allocations presented by the Comptroller are intended to be a starting point to the conversation for
the Board of Commissioners.

Financial Department Comments:

Approved As To Legal Form:

County Manager Comments:

Recommendation:
Discussion and approval of a plan to allocate American Rescue Plan Act (ARPA) funding.

ATTACHMENTS
 - American Rescue Plan Eligibility Questions
 - ARPA Recommended Allocations - First Round of Funding
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Lyon County
American Rescue Plan Act (ARPA) Eligibility Questions

The Board of Commissioners requested the Comptroller to review federal regulations and guidelines that 
govern how ARPA funds may spent in regards to some specific projects.

The following are projects specifically asked to be considered by members of the Board of Commissioners.

Ambulance purchases for fire districts
 Ambulances are specifically mentioned as eligible purchases under the ARPA revenue loss provision; 

however Lyon County does not currently qualify for this provision.
 Ambulance purchases can also be justified under the ARPA responding to the public health 

emergency provision, but Lyon County does not meet the reasonable, allowable, and allocable costs 
requirements in federal regulations to pay for the purchase of the requested ambulances.

Park Repairs & Maintenance / Park Improvements
 Park repairs & maintenance are specifically discussed in the ARPA Treasury Guidance.  “Many 

governments saw increased use of parks during the pandemic that resulted in damage or increased 
maintenance needs.” So, park repairs and maintenance are an allowable cost under the responding 
to the public health emergency or negative impacts provision.

 Park improvements are eligible purchases under ARPA (revenue loss provision); however Lyon 
County does not currently qualify for this provision.

 The only other qualifying ARPA provision for park improvements would be the responding to the 
public health emergency or negative impacts provision.  Park improvements are specifically allowed 
in qualified census tracts (low income areas) in the ARPA guidance; however, Lyon County does not 
have any qualified census tracts.  

 In answer to the frequently asked question: “Would investments in improving outdoor spaces (e.g. 
parks) be an eligible use of funds as a response to the public health emergency and/or its negative 
economic impacts?”, the guidance discusses the qualified census tract as an example as well as small 
business assistance for restaurant patios and facade improvements.  It then talks about 
governments seeing damage or increased maintenance needs.  This is a significantly grey area in 
the guidance, but it is recommended that the ARPA funds be used for park maintenance and repairs 
and that park improvements be funded from park construction tax.

Health Communities – Dayton Food Bank Request
 The ARPA public health emergency or its negative impacts provision is the only possible place to 

consider for this request.
 This is not specifically mentioned as an allowable use in the ARPA Act or guidance.  Food insecurity 

is mentioned.  Modifying a building for additional capacity at an existing food bank could be 
justifiable if there has been an increase in usage since COVID that is starting to exceed the capacity 
of the existing facility.
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China Springs Funding Request
 China Springs Youth Camp has requested ARPA funding from Lyon County to help with a revenue 

reduction they have experienced.  Specifically, they are stating that their Medicaid revenue 
decreased during COVID and they are asking for State funding to make up that shortfall.  They are 
asking the County to fund the legislative budget reduction with ARPA funds.  Unfortunately, a 
reduction in State funding wouldn’t qualify for Lyon County ARPA fund replacement.
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To respond to the COVID-19 public health emergency or

its negative impacts:

Personal Protective Equipment and Supplies 100,000              

Lyon County Human Services - Indigent Assistance, 500,000              

Child Care Assistance, Behavioral Health Support

Park Repairs & Maintenance 50,000                

Healthy Communities Coalition - Dayton Food Pantry 390,000              

Provide Premium Pay for Essential Workers

Not recommended in this round of funding.

Replace Lost Public Sector Revenue

Lyon County currently doesn't qualify.

Invest in Water, Sewer, and Broadband Infrastructure

Willowcreek GID Costs 50,000                

Silver Springs GID Costs 300,000              

Lyon County Utility Costs:

Rolling A Increase in Capacity 1,500,000           

Rapid Infiltration Basins / Effluent Disposal 1,500,000           

Replace Lift Station 2 with Lift Station 2A 1,000,000           

Contingency to be allocated as needed in the future 195,322              

Total 5,585,322           

Lyon County

Recommended American Rescue Plan Act Allocation

First Round of Funding
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