Yerington, Nevada
January 28,2021

The Honorable Board of Lyon County Commissioners met this day with the following present: Comm.
Wes Henderson and Comm. Ken Gray. The following Commissioners called in: Comm. Vida Keller,
Comm. Dave Hockaday, and Comm. Robert Jacobson. Also present: District Attorney Steve Rye, and
County Manager Jeff Page.
1.

Roll Call

Present: Ken Gray, Wes Henderson
Phone/Video: Vida Keller, Robert Jacobson, and Dave Hockaday
2. Public Participation
There was no public participation

Comm. Keller asked to do the pledge of allegiance.
3. For Possible Action: Review and adoption of agenda

Comm. Henderson moved to approve the agenda as presented. Comm. Gray seconded and the motion
passed 5-0.

4. County Manager

4.a.For Possible Action: Approve resolution 2l-03 A Resolution by the Lyon County Board
of Commissioners f)eclaring a State of Economic Emergency Due to COVID-19 Governor
Mandated Regulations and Orders, and Issuing Certain Local Orders Pertaining Thercto
on a Temporary Basis.
- Resolution 2l-03 Declaring State of Economic Emergency Due to COVID
Comm. Keller stated there is a resolution in the backup submitted by Comm. Ken Gray. She noted there is
an alternate resolution she submitted. She requested for both resolutions to be read into the record.
County Manager Jeff Page clarified there are three submitted resolutions. Two were submitted by Comm.
Gray, one in the backup and the second he revised. The third is submitted by Comm. Keller.
Comm. Gray noted he turned in a revised version to the one submitted in the backup. He read his comments
into the record. He read his revised resolution into the record.
Comm. Keller read her resolution from the sixth Whereas into the record. She noted that is the point of
which her changes began in the wording that were significant, She reviewed her changes were to not give
directives for the Sheriff s or District Attorney's Office. As they are Elected Officials, the Commissioners
cannot give them directives. She stated there are challenges with enforcing what is written in the resolution
submitted by Comm. Gray. She does not agree with setting aside funds to pay for fines accrued by the
businesses. She felt this sets a precedence that the County will pay for fines up to a certain amount. She is
in support of individual donations to be disbursed by a non-county entity.
Comm. Hockaday commented the laws are made by the legislature. The Directives given by the Governor
are not laws. He is in favor of Comm. Keller's resolution because he does not want to give direction to law
enforcement or the District Attorney. He's not in support of paying fines. He stated if business are inclined,
they can take their penalties to the courts for reimbursement as necessary.

Comm. Jacobson is in favor Comm. Keller's resolution. He requested to vote on one through eight
separately. He is not in favorof reimbursing fines. He asked the County Manager if number five as listed'
and wondered if the Lyon County Board of Commissioners directs the County Manager to research county
ordinances, would this take valuable time away from himself or staff to accomplish this task.
County Manager Jeff Page stated it will be an increase, but he can review the request with staff.
Comm. Jacobson stated the kids have Iost time due to the shutdown of athletic activities, and there is no
research to show any increase of outbreaks. He asked to vote on these separately and is in favor of Comm.

Keller's proposed resolution.
Comm. Henderson thanked both Commissioners and for including the brothels in the resolution. He stated
it is within their pervue to encourage other elected officials to act within their discretion to set policy. As
to reimbursing fines, he is not in favor in funding it today, but is open to finding other avenues to do so.
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Comm. Keller thanked Comm. Gray for his resolution. Her revised resolution is not
his hard work.

a

reflection to minimize

Comm. Gray commented to the resolution submitted by Comm. Keller. He is in agreement with item
number four. He stated number five should be struck through because it is a constitutional item. Item
number eight isn't the most consternation. for the fund and is in support to help the businesses. This can be
paid for in CARES funding and the monies could come back to the County. He stated some of the penalties
are not justified.

Comm. Keller stated the business can apply for a PETS grant, and they can go apply for this aid themselves.
Comm. Gray stated they are taxpayer dollars. He wants to use the money already paid into taxes to support
these businesses.

Comm. Keller stated they can review that point when they get to the line item in the resolution. She read
both resolutions into the record starting at the sixth whereas. The Commissioners deliberated the wording
line-by-line. County Manager Jeff Page shared the resolution submitted by Comm. Keller via Zoom and as
changes were approved by the Board they were made in real-time.

District Attorney Steve Rye and Sheriff Frank Hunewill were available to give recommendations, both
stating it could be problematic and no way to enforce the directives or the quarantine orders presented in
the resolution.

Comptroller Josh Foli stated under Federal Regulation the CARES funding is prohibited to be used for
fines, penalties, or legal fees. The County is required to provide 1099's to entities if they provide financial
support to an entity, such as the CARES Grant they did earlier this year. It could create an issue if they were
to pay it back. His recommendation is to not use tax payer funds, and to use a donation source such as Go
Fund Me.

Comm. Gray asked how to move forward if they can't use Federal Funds.

if he wanted to pursue the aid at the County level it would have to be out of tax payer
contingency fund. Or, they can solicit money from private donations. An issue would be

Josh Folianswered

dollars out of the

if they receive more money than needed, how would you refund the donation received.
Comm. Gray concern is the impact it has made on the small businesses. He stated he can find cuts in the
budget to fund this such as some of the budget they approved a week ago.
Josh Foli asked the Board to consider if this could be encouraging businesses to incur more penalties if they
are paid by the tax payers.

Comm. Keller agreed with Josh Foli and had the same concern.
that affect staffing to implement the task.
Josh Foli replied there is not a way to estimate a volume

amount that would apply.

If it were

of the

done by the County, how would

businesses that have been fined or the

It would be an impact on the offices to administratively support this, but how

much is unknown.

Comm. Hockaday and Comm. Jacobson are not in support to set up aid.
Comm. Henderson stated he does want to support the businesses.
they donate to it.

If there was a non-profit

set up, could

Foli is not aware of the legality of the non-profit funding. He recommended to allow the private
funding to be established then evaluate if there is a need from the County.

Josh

Jeff Page reported there is a special account under NRS in Emergency Management, to create an account
in an emergency. They would give authority to a different board to be monitored and audited on those funds,
and if there were funds left over, how those funds would be placed back. If they chose to move forward
with funding, he recommended the business would be required to work with OSHA prior, and evaluatc if
those fees could be reduced or waved.
Comm. Gray recommended to establish a process to apply for reimbursement and to have a figure of the
amount. Then to decide the funding at a later date.
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Comm. Jacobson is concemed with creating the special account and the transparency.
Comm. Keller is concerned using tax dollars and county staffing. She is not in support.
Comm. Jacobson supports Comm. Keller's version to use private funding and opts to strike it from the list.
Comm. Hockaday does not support using tax dollars
Comm. Henderson agreed to remove and strike it for the time being and in the future to have an agenda
item to discuss alternatives.
Comm. Gray agreed to use Comm. Keller's version that the Lyon County Board of Commissioners support
a concept of creating a fund supported by individual donations, to be administered by a non-county entity.
to support businesses that may have been fined by the State enforcement agencies, and subsequent legal
fees incurred during illegal and unwarranted fines imposed by the state that have been shown to cause harm.
He stated will set up the Go Fund Me account and the mechanisms to monitor the process and not to use
staffing or tax dollars. If needed he will bring the item back at another meeting.
Comm. Keller stated her version is agreed to be used.

The Commissioners continued and agreed on wording to be used in the resolution and finalized the
document.

Comm. Gray moved to approve resolution 2l-03 as amended by the Board.
Comm. Henderson seconded.
Comm. Keller asked for public participation.

Public Participation
Joey Gilbert is not in support of the State's actions. He commented other States have opened. The Governor
has not taken advisement from the counties. He testified to the impacts this has had on the State. He is in

support of Comm. Gray.

Comm. Jacobson reported he was kicked off during and is back.
Cody Wagner stated he is not in support, he gave his personal experience with COVID, and not all medical
reports are accurate. He is not in support of the resolution today.

Dini is in support of the resolution. He believes the community is responsible for their health. He stated
his business has received a thirty percent decline in revenues.

Jay

Suzette Cole thanked the Commissioners for what they have done for the County.
Jerry Bryant is in support of the action today and specifically Comm. Gray.
Barney Wadley thanked the Commission for their efforts.

Wendy Matson testified support for the continuation of wearing a mask, and testified the need to respect
the protection it provides.

Erich Obermayr reported his concern this action could give the community the perspective to ignore the
directives.

Tony Stevenson does not feel what has been presented gives the community time to respond or if their
action today is lawful. He commented this does not support the community.
Gary Hansel thanked the Commission for bringing forward the resolution, and he is in support.
County Manager Jeff Page read into the record emails received during the meeting. He stated all emails
received

will

be posted to the website.

Comm. Gray stated the directives are unconstitutional and have gone on too long. He stated the Stanford
University Center researched the lockdowns and the wearing of masks are not doing what they anticipated
they could do. In some cases, it made it worse. The World Health Organization has come to the same
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conclusions. The date given is at odds with each other and the mandates are doing harm. He read into the
record correspondence he received. The person is in support for the board.

Comm. Keller clarified this is not to give the community the impression to not follow the directives, and to
stay safe. This is a statement to ask to allow those to self-govern.
Comm. Jacobson thanked the community for their participation and Comm. Gray and Comm. Keller.
Comm. Hockaday thanked all who participated.
Comm. Keller closed public participation.
The item passed 5-0.
5. Commissioner Comments

Comm. Henderson stated he is honored to be a part of this board and the resolution passed.
Comm. Gray echoed Comm. Henderson's statements. He lost an aunt to COVID and possibly his father.
His actions are in response to all aspects of the affects this has had on the communities.
Comm. Keller thanked Comm. Gray and appreciated he brought this forward, and appreciated they worked
together as a Board.
6. Public Participation
There were none given.
7.

Adjourn

Comm. Keller adjoumed the meeting.

LYON COUNTY BOARD OF COMMISSIONERS

tu

ffi
ATTEST

-'1/\;-q"k
NIKKI BRYAN, Lyon
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RESOLUTION NO. 2I-03
A RESOLUTION OF THE LYON COUNTY BOARD OF COUNTY COMMISSIONERS
DECLARING A STATE OF ECONOMIC EMERGENCY DUE TO COVID-l9 GUBERNATORIAL.
MANDATED REGULATIONS AND ORDERS, AND ISSUING CERTAIN LOCAL ORDERS
PERTAINING THERETO ON A TEMPORARYBASIS
WHEREAS, Chapter 244 of the Nevada Revised Statues establishes the County's authority to regulate
matters of local concem, including the public health, safety and welfare of those in the County;
WHEREAS, the Board of County Commissioners finds that the economic prosperity of the County is
matter of local concern which directly affects the public health, safety and welfare of those in the County;

a

WHEREAS, Chapter 414 of the Nevada Revised Statutes authorizes the Board of County Commissioners
to declare a state of emergency within Lyon County;
Revised Starutes provides that the Board of County
Commissioners, serving as the County Board of Health, is charged with the duty to adopt such regulations as may
be necessary for the prevention, suppression and control ofany contagious or infectious diseasedangerous to the
public health;

WHEREAS, Chapter 239

WHEREAS. Lvon

Co

of the Nevada

tv recosnizes all indeoendentlv owned businesses are essential and shall

be

treated as such.

WHEREAS, COVID-19-related restrictions on businesses, including forced reduced capacity, have put
restaurants, bars, casinos, brothels and other dining and entertainment industry businesses in danger

of

permanent closure;

WHEREAS, the Board of County Commissioners recognizes that these overburdensome COVID-l9related restrictions have devastated our economy and have caused damaging long-term intellectual, emotional,
and physical health to the citizens of Lyon County;

WHEREAS, the State of Nevada has refused to work directly with rural Nevada to create policies tailored
to rural Nevada and its low COVID-19 case count, instead mandating "one-size-fits-all" policies created for more
densely-populated counties;

WHEREAS, both the United States Constitution and the Nevada Constirution prohibit infringement
on religious liberty and unlawful searches and seizures;
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WHEREAS, the Governor of the State of Nevada first declared a state of emergency related to
COVID-l9 on March 12,2020, and began issuing "emergency directives" within days thereafter;
WHEREAS, the Nevada Legislature has convened and adjoumed two special sessions subsequent tothe
Govemor's declaration of emergency related to COVID-19;
WHEREAS, despite the Nevada Legislature's abilityto pass laws and regulations addressing the COVID19 pandemic on behalf of its constituents, the Govemor instead continues to dictate the State's COVID-l9
response himself through his "emergency directives";

WHEREAS, the Governor of the State of Nevada has singularly dictated what information he chooses
the citizens to be made aware of, steering the narrative through his own agenda, without representing the citizens

of the State of Nevada;

WHEREAS, the Governor of the State of Nevada has exceeded his constitutional authority well beyond
the scope of his standard powers and any additional powers conferred upon him during a declared "state of
emergency" without meaningful input from rural Nevada and without regard to the economic impact on rural
Nevadans, resulting in contravention of rural Nevadans' right to life, liberty and the pursuit of happiness;
NOW. THEREFORE, THE BOARD OF COUNTY COMMISSIONERS OF LYON
COUNTY, STATE OF NEVADA, hereby resolves:

THlr

IT DECLARES AN EcoNonaIc

THIT

IN RESPONSE TO THIS DECLARATION, THE FOLLOWING WILL TAKE EFFECT IMMEDIATELY:

I.

II.
III.

Srare oF EMERGENCY.

That individuals and businesses will maintain positive and productive relationships with Lyon County
Public Health with the cooperation of the Quad County Health (CCHHS) and will respectively incorporate
their recommendations into their personal and business policies, urging citizens to follow COVID-19
mitigation best practices and measures under the auspices of being self-governing and committed to
protecting our well-being and that of our neighbors without coercion.
su€l*
That the Sheriff and the District Attorney are enq ouraged to enforce all loca I orders and regulations
promulg4
the Lyon County Board of Public Health pursuant to NRS +39.360
That due to the additional risk of exposure to COVID-19 caused by routinely visiting businesses in more
densely-populated cities, and counties in Nevada, all government officials and agents from agencies
outside Lyon County tasked with COVID-19 compliance inspections set forth by the Governors
directives, shall be required to quarantine a minimum of 10 days prior to any COVID-I9 business
compliance inspections in Lyon County. Failure to follow local regulations may result in referral to the
ible
G
A

IV. That the Sheriff

V.

shall be -encouraggd to use his discretion not to enforce or respond to
to violations of the Governor's "emergenc v directives."
That the Dis trict Attomey shall be encourased la uqg-hil prosecutorial discretions
violations of the Govemor's "emergen directives."
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nts related

to not

prosecute

+IL

encourage legislative representatives to aggressively
support amendments to the Nevada Revised Starues that would limit any Governor's authority to restrict
our freedoms under the auspices of a declared and prolonged declaration of emergency.
\LVII. That Lyon County Board of Commissioner's direct the county manager to research county
ordinances for possible amendments supporting local businesses and/or limiting access by state
enforcement agencies.
rgI-lllll_That in an effort to avoid irreparable economic damage, the Board of County Commissioners hereby
recommends that businesses continue to operate within the Governor's "emergency directives" in good
faith. However, the Board condemns all infringements on individual liberty and accordingly respects the
right of each business and organization to determine how and if to implement those directives relative to

Ir*yl-That the Lyon County Board of Commissioner's

their business model.

support a concept of creating a fund supported by
entity, to support businesses that may have been
non-county
individual donations, to be administered by a
fined by the State enforcement agencies, and subsequent legal fees incurred during illegal and
unwarranted fines imposed by the state that have been shown to cause harm.
V#LX. That the Lyon County Board of Commissioner's recognizes their right, as stated in our Declaration of
Independence, to confront the Government when it has subjected its citizens to a "long train of abuses
and usurpations" and our solemn duty to "'throw off such Government" if those abuses are not-ee*eeted

r/*lX,That the Lyon County Board of Commissioner's

cured.

THrs REsoLUTToN wrLL ExprRE oNE HUNDER EIGHTY (180) oavs AFTER ITS PASSAGE oR AT sucH
TIME THE GOVERNOR RESCINDS HIS ORDERS OR HIS ORDERS ARE NULLIFIED UNDER JUDICIAL ACTION'

INTRODUCED AND PASSED

this-day

2021

Approved:

Vida Keller, Chairman
BOARD OF COLINTY COMMISSIONERS
Lyon County, Nevada
ATTEST:

Clerk of the Board
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Comments given from Commissioner Ken Gray

Good morning fellow commissioners, Lyon County Staff, and those participating via zoom.
For those of you that made the trip here today, thank you for braving the cold and snow'

want to thank those who helped me with this resolution, esPeclally White Pine County
whose resolution was the template used and Joey Gllbert who has provided advice, direction,
and points of contact as I worked through this process. To be fair and honest, it was
necessary to only change very little of White Pine s resolution. They crafted a great
document. I also used theirs because it is very lmportant for the rural counties of our Sreat
state to be united with one message. Since the introdu€tion of thls resolution became public,
I have been besieged by phone calls, messages, and emails of support. For those of you that
reached out in support, thank you very much, Today, we must stand together as one to face
the abuses which have taken place and stop them from going any further.
I

tnstead of working with the local governments of Nevada as he should, the governor has
chosen to ignore them and thelr residents, He has taken virtually no input from them
whatsoever and does not bother to reply when contacted by county offlcials. Through hls
actions, he has demonstrated his approach to this crisis as being "one size flts all". He tails to
recognize the unique aspects of our rural counties and in fact the urban counties as well' He
fails to realize the residents of Nevada's counties elected local government bqdies who are
the most familiar wlth them and should be charged with managing the Issues directly

affecting their counties as it relates to this "emergency''' Again, the "one size fits all"
approach does not work.
The governor has set arbitrary rules and unobtainable goals such as for testinS. He has limited
resources which could or should be made available. We have stood by and watched the near

ruin of our gaming industry small businesses being arbitrarily fined, created "precautions"
which must be followed costing thousands of dollart and state government employees
reassigned as "covid cops" to enforce mandates whlch have little to no scientific efficacy.
Ladies and Genttemen, today is the day we need to act and

truly begin to fight back.

Today ask my fellow commissloners to pass thls resolution and for the sheriff and DA to
support it to the greatest extent they are able. We will be standinB with White Pine county,
Elko, and Eureka, as well as others who have already passed resolutions rePudlating the
actions taken by the governor. Other €ounties are such as Nye are consldering very similar
resolutlons as well. We have been living under "emergenqy'' edids for Soing gn 11 months

now. There has been plenty of time for the Governor to call a special session of our
legislature to address this issue, and indeed 2 special sessions were called'...but not for the
purposes of addressing the ever-changing nonsensical edids issued by the governor. Under
the auspi.es of an emergency and abusing the authority given to him under NRs 414, the
governor has mad€ himself the chief leglslator, police and judicial power. The time to stop
this is now.
I

would now like to read the resolution I am offering up today for passage by this body.

