Yerington, Nevada
May 3,2018
The Honorable Board of Lyon County Commissioners met this day in regular session with the
following present: Chairman Bob Hastings, Vice-Chairman Joe Mortensen, Commissioners Greg
Hunewill, Don Alt and Ken Gray. Also present: County Manager Jeff Page, Deputy District
Attorney Carmela Reed and Deputy Clerk Donna MacGill.

l.

Roll Call

Present: Bob Hastings, Joe Mortensen, Greg Hunewill, Don Alt and Ken Gray.

2.

Invocation by Everett Garwood

Everett Garwood of the Faith Lutheran Church gave the Invocation.
3.

Pledge of Allegiance

4.

Public Participation

Brady Griffiths, the Field Outreach Director for Nonhern and Rural Nevada for Marcy's Law for
Nevada, which is now Question I on the upcoming ballot, explained that under Marcy's Law
they are fighting for equal rights for victims of crime. He said that Marcy Nicolas was a murder
victim in the early 1980's. The law would provide notification to the families of early releases or
hearings that relate to their case. They are now seeking personal endorsements. He had
additional information avai lable and contact information.

5.

For Possible Action: Review and adoption of agenda

Comm. Mortensen moved to approve the agenda as presented. Comm. Alt seconded and the
motionpassed5-0.

6.

Presentation of awards and/or recognition of accomplishments

There were no awards or recognitions.

7.

Commissioners/CountyManagerreports

Comm. Gray said that Dayton VFW presented plaques to two of the firefighters from
Central
Lyon County Fire and to Mike Workman for his service. The two firemen were also recognized
nationally by the VFW.
Comm. Hastings is disturbed with language in the brothel referendum. He suggested
that an
advisory question be placed on the ballot. He asked that staff add this to a future
agenda for

discussion.

Comm. Alt presented Mike Workman with an extremely large squash from his garden.
County Manager Jeff Page referenced Comm. Hastings agenda request. He said that Churchill
County had a similar issue in 2004. There are challenges with advisory questions. He also
commented on the Desert Wells Reserve. He said this will not be heard on the May 17th
agenda.
Desert Wells Reserve is not going back to the drafting board and instead wilt be going
back
through the process. There will not be a continuance on the Desert Wells item. He
said the
Federal Government has developed opportunity zones and Nevada has 61 of them.
Three of
those zones are in Lyon County around the Highway 50 corridor. They have met
with property
owners in those areas. NNDA has asked the Governor to remove the section of Dayton
from the
opportunity zone and move it up to the south end of Storey County, USA parkway and
the north
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of Lyon County to address issues in that area. In Opportunity Zones, the Federal
government is trying to get businesses and housing into economically depressed areas and would
create breaks in capital gains taxes and other Federal taxes. This is mainly a Govemor and
Federal govemment issue. He discussed a meeting with staff regarding building use and
firearms policies.
end

8.

Elected Official's reports

Sheriff Al McNeil discussed the registered sex offender's list. We are currently operating under
Megan's Law. In 2007 Legislature passed AB 579 which is the Adam Walsh Law. The state is
in the process of transitioning from Megan's Law to the Adam Walsh Law. This should be a
three to five month transition. He discussed the sex offender's tier one to three. Many tier one
and two sex offenders could be moved up with the changes in the law. He discussed the federal
firearms licensed (FFL) dealers in Lyon County. He said there are about 40 FFL dealers in Lyon
County. The dealers were told if a person is denied the sale of a firearm, the sherifPs office
needs to be notified. He said the FFL dealers were supportive of the notification. He also said
today is the National Law Enforcement Memorial in Carson City. He said it was only
appropriate to inform everyone that Lyon County lost Sheriff Deputy George Rice in the line of
duty in Smith Valley in 1984.
The commissioners voiced some of their concerns regarding the possible changes in the law.

RECESS

9.

Appointed Official's reports

Utilities Director Mike Workman reported on Well 2l project. He said they have been working
24 hours per day. He said that so far they have favorable results. He discussed the waste water
handling project. He said it should be within the budget. He said there will be a storm water
meeting next week in Dayton. There are other minor issues going on where the Dayton Dip
occurred. There will be some repairs done on the water main and approximately 100 feet of
sidewalk. Shawn Sinclair will handle the project. He discussed the rapid flashing beacon. He
thanked the board and other staff for being able to bring new utility director on board before his
retirement. There are issues going on with wastewater. We may need to use some overtime due
to the shortage in staff. He also addressed capacity issues at the Rolling A Treatment Plant.
They plan on reactivating an old plant at a fairly low cost. It will handle approximately 1,100
connections. He said the new Utilities Director's specialty is waste water.
Comptroller Josh Foli reported on projects at the Pine Grove repeater site. We are currently
adding a propane tank and eventually a generator in the building for dispatch. They will be
upgrading the site. They will be implementing a redundant firewall and security firewall next
week. He also commented on the animal services building design. He also informed the board
that Human Resources Director, Christie Reeder, will resign June 29th.
10.

Advisory Board reports

There were no advisory board reports.

CONSENT AGENDA

11.

Assessor'sCorrections
11.a. For Possible Action: Approval of changes on Assessor's
correction in assessments and reyiew of tax roll changes.
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- Comm Delete Secured
- Comm Delete Unsecured Uncollectable
Secured Property factual corrections totaled $129.37 and Unsecured Property accounts deemed
uncollectable totaled $ 1 48.64.

12.

For Possible Action: Approve County Commission Minutes
12.a. For Possible Action: Approve Minutes
- Minutes for Februar! 12,2018, Water Workshop with Churchill County
- Minutes for April 19r 2018

13.

Contracts
Possible Action: Approve a I year Agreement with 3 automatic annual
renewals with the Stagecoach Bingo and Community Center for $1 per year
related to the operation of the Stagecoach Community Center and Fire
Station,located at 8105 W Hrvy 50, Stagecoach, Nevada APN 015-463-003.
- Stagecoach Bingo Agreement20l8
- Letter of Support

13.a. For

14.

Other Consent Items
14.a. For Possible Action: Review and accept claims and financial reports.
- Claims Report 4-1-18 to 4-15-18
- Cash Report 4-15-18

The cash balance as of April 15, 2018 was $53,658,247.92. County claims totaled $1,226,432.39
and payroll totaled $ 1,204,890.87.

14.b. For Possible Action: Review

and accept travel claims.
- Travel Report 4-1-18 to 4-15-18

Travel claims totaled 57,902.53.

Comm. Gray inquired about Comm. Alt's expenditures of $1,364.22 for travel to the National
NACO conference. It was Comm. Gray's understanding that Comm. Alt was going to
Washington D.C. for other reasons and his expenses would not be at county cost.
Comm. Alt said he was in Washington D.C. to conduct county business. He said that Legislators
from Wyoming and Utah asked him to go and present items that were previously talked about in
Salt Lake City due to the public land issues. He said there were private meetings in Washington
D.C. with department heads.
Comm. Hunewill said it was the board's intent to send one commissioner to the National NACO
Conference. He said the commissioners were told that it was not going to cost the county
anything if Comm. Alt went to Washington D.C. and now there is a travel claim of $t,364.22.
He asked if this would be setting precedence.

County Manager Jeff Page explained the county reimbursement policy. He said the board
approved Comm. Gray's attendance at the NACO Conference with expenses up to $4,000. He
suggested removing this item to discuss it at a later meeting.
Comm. Gray moved to approve the travel claims in Item #14.b. as presented less Don Alt's
request for reimbursement for travel to the NACO Conference in Washington D.C., to be
continued to the next meeting. Comm. Mortensen seconded and the motion passed 5 0.
-
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14.c. f,'or

Possible Action: Approve Spillman Emergency Response Plan(s) Purchase
Addendum with total cost of $62,917 is to be paid from the 911 surcharge and is
consistent with committee objectives.
- Quote and Purchase Addendum
- Letters of Support

Al McNeil

explained the contract is a system upgrade to the dispatch systems and
interface into Spillman. The system has primary fire capability. He explained the run strings in
the system. The system allows for additional buildout. It has the ability to know where
hazardous materials are located in a building. It is part of the emergency response plan. This
would enable us to better build out the emergency response to the schools. This was part of the
911 committee and has been budgeted for.

Sheriff

Comm. Gray said he is pleased the additional module is being added to the program. He also
commented on some of the mapping issues.
Comptroller Josh Foli explained the GIS system is not part of Spillman. He said that Douglas
County, who takes care of the GIS system, is working on issues involving the location of
officers. He said that discussion would be a separate agenda item and is not related to this item.
Sheriff Al McNeil discussed licensing issues.
County Manager Jeff Page explained that the state owns Spillman not the Sheriff s office. He
explained that Douglas County GIS is interfacing with the state. He said that Spillman is doing
what they said they would do according to the contract.

Comm. Gray moved to approve Spillman Emergency Response Plan(s) Purchase Addendum
with a total cost of $62,917 to be paid from the 911 surcharge and is consistent with committee
objectives, as presented. Comm. Mortensen seconded and the motion passed 5 - 0.

14.d. For

Possible Action: Approve an Affidavit to Commissioner's that tax due notices
were mailed.
- Memorandum to Commissioners

14.e. X'or Possible Action: Approve Memorandum of Understanding (MOf) with the
Lyon County School District School for the Resource Officer (SRO) Program. This
MOU is a renewal agreement for the next three years, where the LCSD will
reimburse Lyon County for the assigned Dayton area SRO'S wages and benefits, up
to $105,000 for each year of the MOU.
- MOU Agreement with LCSD & LCSO

Comm. Gray asked that Item #14.b. and #14.c. be pulled and discussed separately.
Comm. Mortensen moved to approve the consent agenda, pulling Items #14.b. and #14.c. to be
acted on separately. Comm. Gray seconded and the motion passed 5 - 0.

**END OF CONSENT AGENDA**
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PUBLIC HEARING ON PLANNING ITEMS
15.

Planning

Comm. Hastings explained that companies with multiple items will be heard together but acted
on separately if there are no objections from the board members.

15.a.

X'or Possible Action: STANLEY LUCAS - ZONE CHANGE - Request for a
Zone Change from NRjl (Non-Rural Resid - Multiple Residence - 8,000 sq.
ft. Minimum) to NR-l (Non-Rural Resid - Single Family Residential - 6,000
sq. ft. Minimum) on a 1.22 acre portion of APN 16-406-06 in accordance with
a Boundary Line Adjustment being processed concurrently; Iocated North of
Highway 50 East and Westerly of Traditions Parkway, Dayton (APN 16-406-

06)PLZ-18-00r0
- Staff Report
Comm. Hastings said the Items #15.a. and #15.b. will be heard together and acted on separately.

Tammy Kinsley of the Lyon County Planning Department explained the zone change request
and said that planning recommended approval with findings A. through D.
Comm. Alt had questions regarding drainage and flood insurance requirements.
Tammy Kinsley said that currently flood insurance is not required.

Applicant Chris Baker of Manhard Consulting said they are trying to pick up a quality product
that was approved in 2004 and implement what was previously intended for the project. The
SUP was revoked and the zoning converted back to the original zoning. They are actually down
zoning. Flood insurance would not be required. This project is nearly identical to the project
that was intended in2004.
Comm. Mortensen moved to approve STANLEY LUCAS - ZONE CHANGE - Request for a
Zone Charrge from NR2 (lrton-Rural Resid - Multiple Residence 8,000 sq. ft. Minimum) to
NR-l (Non-Rural Resid - Single Family Residential - 6,000 sq. ft. Minimum) on a 1.22 acre
portion of APN 16-406-06 in accordance with a Boundary Line Adjustment being processed
concurrently; located North of Highway 50 East and Westerly of Traditions Parkway, Dayton
(APN 16-406-06) PLZ-18-0010 with the findings A. through D. as follows:

-

A. The zone change is not in substantial compliance with and promotes the Master Plan
goals, objectives and actions.
B. The proposed zoning does not promote development that is commensurate with the
charter and current use of the surrounding land and may have detrimental impacts to
other properties in the vicinity.
C. The proposed zoning is not timely and would not contribute to the orderly and efficient
irrrangement of transportation and other public facilities and services.
D. The proposed zoning may negatively impact existing and planned public services or
facilities and could adversely impact the public health, safety and welfare.

Comm. Gray seconded and the motion passed 5 - 0.

15.b. For Possible Action: TRADITIONS VILLAGE 1, PHASE 1 / STAI\LEY
LUCAS - TENTATIVE SUBDIYISION MAP - Request for a Tentative
Subdivision Map for the Traditions Village L, Phase 1, Subdivision, a
proposed 312 Single Family Residential lot subdivision on an approximately
Book BM
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108.10 acre portion of 183.27 total acre parcel, located North of Highway
^
50 East and Westerly of Traditions Parkway, Dayton (APNs 16-406-06 & 16406-08) PLZ-18-0013
- Staff Report

Tammy Kinsley of the Planning Department presented. She said that plaruring recommended
approval with findings A. through K. and the 27 conditions submitted in the staff report.
Comm. Mortensen moved to approve the Tentative Subdivision Map for Traditions Village, l,
Phase 1, Stanley Lucas, request for a Tentative Subdivision Map for the Traditions Village l,
Phase l, Subdivision, a proposed 312 Single Family Residential lot subdivision on an
approximately 108.10 acre portion of a 183.27 total acre parcel, located North of Highway 50
East and Westerly of Traditions Parkway, Dayton (APNs 16-406-06 & L6-406-08)PLZ-18-0013,
with findings A. through K. and the 27 conditions as follows:
Findings:

A.

Environmental and health laws and regulations concerning water and air pollution, the
disposal of solid waste, facilities to supply water, community or public sewage disposal
and, where applicable, individual systems for sewage disposal;

B.

The availability of water which meets applicable health standards and is sufficient in
quantity for the reasonable foreseeable needs of the subdivision;

C. The availability and accessibility of utilities;
D. The availability and accessibility of public services such as schools, police protection,
transportation, recreation and parks;

E. Conformity with the zoning ordinances and master plan, except that if any existing
zoning ordinance is inconsistent with the master plan, the zoning ordinance takes
precedence;

F.

General conformity with the governing body's master plan of streets and highways;

G. The effect of the proposed subdivision on existing public streets and the need for new
streets or highways to serve the subdivision;

H.

Physical characteristics of the land such as floodplain, slope and soil;

I.

The recommendations and comments of those entities and persons reviewing the tentative
map pursuant to NRS 278.330 to 278.3485, inclusive;

J.

The availability and accessibility of fire protection, including, but not limited to, the
availability and accessibility of water and services for the prevention and containment of
fires, including fires in wild lands; and
submission by the applicant/property owner of an affrdavit stating that the
applicant/property owner will make provision for payment of the tax imposed by chapter
375 of NRS and for compliance with the disclosure and recording requirements of
subsection 5 of NRS 598.09823, if applicable, by the applicant/property owner or any
successor in interest.

K. The

Conditions:

1.

Approval of the tentative map shall not constitute acceptance of the final map. Approval of
the tentative map shall lapse unless a final map based thereon is presented to the Board of
Commissioners within four (4) vears from the date of such approval, unless a provision
for an extension of time has been granted. The Board of County Commissioners, with the
recommendation of the Community Development Department, may grant to the developer a
single extension of not more than two (2) years within which to record a final map after
receiving approval of the tentative map.

2.

The applicant shall comply with all Federal, State, County and special pu{pose district
regulations.
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J.

The developer shall provide the proposed Covenants, Conditions and Restrictions
("CC&Rs"), landscape maintenance associationlhomeowners association agreements,
easements andlor other legal instruments containing sufficient detail to constitute enforceable
provisions necessary for operation and maintenance by the developer and his successors, and
assignees as well as the individual subdivision lot property owners as the project is

subdivided and the individual lots sold for all common areas and storm drainage facilities
(easements, channels and basins) as well as any associated landscaping within the common
open space lots and storm drainage facilities and other provisions necessary for the
subdivision as approved, for review by the Community Development Director, the Utilities
Director, the County Engineer and District Attorney's Office. The approved legal instrument
shall be signed and recorded prior to approval of a final map or first in a series of final maps
for the project.
4. The applicant shall submit and receive approval of a street-naming application prior to

submittal of an application for a final map or first in a series of final maps. Should any
requested street name(s) be denied, the Community Development Director is authorizedto
administratively process a request for a replacement street name(s), obtain review and
comment from the fire district with jurisdiction, Road Department and any other appropriate
agency, and approve a revised street name(s) without the requirement of a public hearing
before the Planning Commission.
5.

A phasing plan must be submitted prior to the recordation of the first final map if the
development is to be phased.

6.

All property taxes must be paid in full through the end of the fiscal year (June 30) and any
applicable agricultural deferred taxes shall be paid in full prior to recordation of any final
map.

7. The applicant shall comply with the final subdivision map requirements as prescribed by

NRS 278 and Title 11 of the Lyon County Code.
8.

Required recording fees to be paid at time of recording map.

9. No lot shall be offered for sale or sold until the final subdivision map has been approved and

recorded.
10. No

building permits shall be accepted for processing until

a

final subdivision map has been

approved and recorded.
I 1. The applicant shall make corrections of any engineering or drafting erors and other technical
map conections to the satisfaction of the County Engineer and Community Development
Director prior to submitting the final subdivision map for recordation.
12. The applicant shall pay the actual costs for County Engineer plan and map checking and
County Inspector site improvement inspection fees, in accordance with the adopted County
fee resolution in effect at the time, and provide proof of payment to the Community
Development Department prior to final subdivision map recordation.
13. The applicant shall provide written evidence (i.e. 'will-serve' letters) demonstrating that the
proposed parcels are able to be served by municipal water and sewer systems, natural gas,

electricity, cable television, and telecommunications prior to recordation of a final
subdivision map or first in a series of final maps for this project.
14. The applicant shall provide the final subdivision map to the Lyon County GIS Coordinator

in

form and format compatible with the County geographical information system (GIS)
pursuant to 11.05.09 of the Lyon County Code. The scale of the site plan, improvements,
monuments and other items shall be in model space correctly oriented to coordinate system
as established by the GIS Coordinator. Cover sheet and standard details need not be included.
15. The applicant shall comply with County requirements, in accordance with Chapter
I1.07.14(F) of the Lyon County Code, mandating that a grading permit(s) be obtained

for

any site development work prior to any distwbance occuring on the subject site. The grading
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permit application shall also include documentation of approval of a Stormwater Pollution
Prevention Plan ("SWPPP") with the Nevada Department of Environmental Protection
G\rDEP).
16. The applicant shall obtain any required

Air Quality Permit(s) from the (NDEP)

and apply

appropriate dust abatement processes as part of the development construction prior to any
disturbance on the site.
17. The improvements required by the terms of

Title 1l of the Lyon County Code shall be

inspected by the County as the work progresses. Such improvements shall not be started until
the inspection fee, required as a prerequisite to the filing of the final map, has been paid.
18. Prior to any construction of improvements, a preconstruction conference shall be held

between the contractor/developer and the appropriate County inspection personnel.
19. The applicant shall comply with Lyon County improvement requirements as set forth in

Chapter 11.07 of the Lyon County Code including, but not limited to:

a.

The developer shall construct Traditions Parkway and Nevada Station Parkway from
Highway 50 to the project site as part of the final map or first in a series of final maps for
the project. Initial improvements shall at a minimum consist of two travel lanes in each

direction within the two street rights-of-way to the approval of the County Engineer, the
Road Superintendent the Central Lyon County Fire Protection District ("CLCFPD") Fire
Chief. If the project is developed in phases, then as the successive final maps are
submitted the Traditions Parkway and Nevada Station Parkway shall be expanded to
accommodate the additional traffic from construction workers and residents of the project
to the approval of the County Engineer, Road Superintendent and CLCFPD Fire Chief.

b.

Access onto Corral Drive and Dayton Village Parkway shall be barricaded to prevent
public use until the Road Superintendent determines the improvements to Nevada Station
Parkway and Traditions Parkway are sufficiently complete to allow access to the public

through to the Sutro Heights Subdivision.

c.

The developer shall obtain all necessary encroachment permits and approvals as well as
coordinate and comply with the requirements of the Roads Department;

d.

The developer shall design the street alignments in compliance with AASHTO standards
to the approval of the Road Superintendent;

e.

The developer shall install all required signage, striping and traffic control improvements
in compliance with Nevada Department of Transportation and Lyon County
requirements;

f.

Street name signage shall be installed.

g.

The developer shall install street lighting in compliance with the requirements of the
Roads Department;

h.

The developer shall submit a detailed geotechnical report with the final map(s) for the
project that includes roadway structural sections and the structural section calculations
demonstrating that the proposed structural section is adequate to support the weight of the
anticipated traffic;

i.

The developer shall provide a slurry seal onto the streets and roadways in compliance
with the current County standards every five (5) years from the date of installation of
asphalt concrete paving of the subdivision's streets and roadways until such time as the
subdivision is gOYo completed and the County accepts the offer for dedication for the
rights-of-way for all streets and roadways within the subdivision; and

j.

The developer shall make a perpetual offer of dedication for the right-of-way for all
streets and roadways within the proposed subdivision. The County rejects the offer of
dedication at this time and will not accept the offer of dedication until at least 90o/o of the
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lots within the respective unit have been developed, the improvements are inspected and
approved by the County, and the County accepts the improvements for maintenance.

k.

The developer shall install Type 3 barriers and cattle guards at the terminus of all streets
that terminate atthe boundaries of the subject site and vacant undeveloped lands to the
satisfaction of the Road Superintendent;

20. The applicant shall comply with Lyon County's 1996 drainage guidelines (as revised 2006).
The applicant shall demonstrate that the proposed drainage facilities will comply with the
Lyon County Drainage Requirements to the satisfaction of the County Engineer and Utilities
Department Director prior to recordation of the final subdivision map. Major drainage
facilities shall be constructed in the first phase of development and each phase of building
development shall have drainage improvements that tie into the major facilities and function
without dependency on improvements in future phases of development.

a.

The developer shall demonstrate to the satisfaction of the County Engineer, the County
Utilities Department Director and the Community Development Director that provisions
for maintenance and continued operation of the stormwater system have been developed
and put in place prior to approval of a final subdivision map or first in a series of final
maps for this project.

b.

Prior to recordation of a final map or first in a series of final maps for the project, the
applicant together with the County shall work in good faith to acquire off-site drainage
easements through downstream properties receiving stormwater from the project.

c.

The applicant shall demonstrate to the satisfaction of the County Engineer, the County
Utilities Department Director, and the Community Development Director that facilities
necessary to protect source water from potential stormwater contamination have been
designed and will be installed prior to approval of a final subdivision map or first in a
series of final maps for this project.

d.

The applicant shall demonstrate to the satisfaction of the County Engineer, the County
Utilities Department Director, and the Community Development Director that facilities
necessary for the treatment of stormwater prior to discharge have been designed and
installed prior to approval of a final subdivision map or the first in a series of final maps

for this project.

e.

The applicant shall demonstrate to the satisfaction of the County Engineer, the County
Utilities Department Director and the Community Development Director that provisions
for maintenance and continued operation of the stormwater system have been developed
and put in place prior to approval of a final subdivision map or first in a series of final
maps for this project.

f.

Debris grates are required at the pipe inlets of the retention/detention basins.

21. The applicant shall complete any and all required development improvements and facilities
to the satisfaction of the Community Development Director, County Engineer, Road
Director, Utilities Director, Building Official, CLCFPD or other authorized County
personnel, as applicable, or an appropriate security must be provided and approved prior to
recordation of a final subdivision map or first in a series of final maps for this project. There
may be temporary restrictions to obtaining building permits even with an acceptable security

instrument depending on the County's approval of the various systems. A11 facility
construction shall be completed and inspected to the Building Official's satisfaction prior to
the issuance of a Certificate of Occupancy will be allowed in any single family residence for
this project.

22.The applicant shall comply with all applicable building and fire code requirements.
23. The water system must meet the requirements of the Lyon County Utilities Department and
CLCFPD and be constructed in accordance with the following:
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a.

The location of fire hydrants shall be determined by the CLCFPD Fire Chief or their
designee.

b.

A minimum required fire flow is required for each fire hydrant

as directed by the

CLCFPD Fire Chief or their designee.

c.

Prior to any combustible materials being brought on site the following shall occur:

d. All required

fire hydrants are to be installed and fully operating.

24. Distinct and legible "temporary" addresses are required of any structures under construction
until such time as permanent address numbers are installed and posted.

25.The applicant will maintain the property until the development is complete. This
maintenance will include the semi-annual mowing of all weeds within the development
boundaries and the removal of noxious weeds when they are identified.
26. The applicant shall post and maintain a rules and regulations sign at the entryways to the
property until it is fully developed. The signs shall be intended for the subcontractors
performing work and shall include:

a.
b.

No loud music;
No alcohol or drugs;

c. Dispose of personal trash and site debris;
d. Clean up any mud and or dirt that is deposited from the construction

parcels onto the

streets; and

e. No burning of construction

or other debris on the property.

27. All debris on construction sites must be contained and removed periodically

as required

for

safety and cleanliness to the satisfaction of the Lyon County Community Development
Department.

Comm. Gray seconded and the motion passed 5 - 0.

15.c. For

Possible Action: BROWN, DARROL - ZONE CHANGE - Request to
change the zoning on two, adjoining parcels from M-l (General Industrial)
and MHP (Mobile Home Park) to M-l (General Industrial) on APN 14-44129 & 14-441-35; located at24 McGowan Lane, Yerington (PLZ-18-0026)
- Staff Report

Tammy Kinsley from the Planning Department explained the reason for the zone change. She
said the planning Commission recommended approval with the findings A. through D.
Comm. Mortensen moved to approve BROWN, DARROL - ZONE CHANGE - Request to
change the zoning on two, adjoining parcels from M-1 (General Industrial) and MHP (Mobile
Home Park) to M-l (General Industrial) on APN 14-441-29 & 14-441-35; located at 24
McGowan Lane, Yerington (PLZ-18-0026) with findings A. through D. as follows:

A.
B.
C.
D.

The proposed zone change is in substantial compliance with and promotes the Master
Plan goals, objectives and actions.
The proposed zone change would promote development that is commensurate with the
character and current use of the surrounding land and will not have detrimental impacts to
other properties in the vicinity.
The proposed zone change is timely and contributes to the orderly and efficient
arrangement of transportation and other public facilities and services.
The proposed zone change will not negatively impact existing or planned public services
or facilities and will not adversely impact the public health, safety and welfare.

Comm. Gray seconded and the motion passed 5 - 0.
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Possible Action: BROWN, DARROL - REVERSION TO ACREAGE
MAP - Request to revert a 7.28 acre parcel and a 3.04 acre parcel, both
under common ownership, to a 10.32 total acre parcel through the Reversion
to Acreage Map process; located at 24 McGowan Lane, Yerington (APNs 14441-29 & I 4-441-35 PLZ-18-0017
- Staff Report

15.d. For

Tammy Kinsley from the Planning Department presented. She said the Planning Commission
recommended approval with finding A. through C. and the 7 conditions.
Comm. Mortensen moved to approve BROWN, DARROL - REVERSION TO ACREAGE
MAP - Request to revert a 7.28 acre parcel and a 3.04 acre parcel, both under common
ownership, to a 10.32 total acre parcel through the Reversion to Acreage Map process; located at
24 McGowan Lane, Yerington (APNs 14-441-29 &, 14-441-35) PLZ-18-0017, with findings A.
through C. and the 7 conditions as follows:
Findings:
A. The requested Reversion to Acreage map is consistent with the applicable provision of
Lyon County Code and the Nevada Revised Statures;
B. The requested Reversion to Acreage map will not be detrimental to the public health,
safety, convenience and welfare; and
C. The requested Reversion to Acreage map will not result in material damage or prejudice
to other property in the vicinity.
Conditions:
1. The appticant shall pay the actual costs for County Engineer plan review and map checking
and County Inspector site improvement inspection fees, in accordance with the adopted
County fee resolution in effect at the time, and provide proof of payment to the Planning
Department prior to map recordation.

2.

The applicant shall provide the legal description and deed for the new parcel to record
subsequent to the map.

3.

The applicant shall comply with the map requirements as prescribed by NRS 278.490 et seq.
and Title 11 of the Lyon County code.

4.

Should any public utility easement require abandonment as part of this action, documentation
of the release of interest by all affected utility purveyors with interest shall be obtained prior
to recording any abandonment or vacation documents.

5.

The final map shall be conspicuously marked under the title "The purpose of this map is to
'Revert to Acreage"'.

6.

Structures placed on this newly created parcel shall adhere to the County's site and setback
requirement standards for the zoning district.

7.

The applicant shall provide the map of reversion to the Lyon County Planning Department
for inclusion on the Lyon count GIS data base in a form compatible with the county
geographic information system (GIS) pursuant to 11.05.09 of the Lyon County Code. The
scale of the site plan, improvements, monument and other items shall be in model space
correctly oriented to the coordinate system as established by Lyon County. Cover Sheet and
standard details need not be included.

Comm. Gray seconded and the motion passed 5 - 0.
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15.e. For Possible Action: SANTA MARIA RANCH II EAST - TENTATM
PLANNED UNIT DEVELOPMENT ZONE CHANGE Request for
Tentative Approval of a Planned Unit DevelopmentZone Change from RR-L
@ural Residential - 1 acre minimum) to Santa Maria Ranch II East (SMR II
East) PUD, all on approximately 190.12 acres; located south of Highway 50
and westerly of Winter's Parlrway, Dayton; (APN's 16-261-ll;16-261-14;16261-15; and 16-261 -18) PLZ-18-0025
- Staff Report

Tammy Kinsley of the Planning Department presented and said the Planning Commission
recommended approval with findings A. through G.
Comm. Gray asked if proper notification was sent out to existing Santa Maria Ranch residents.

Chris Baker Manhard Consulting said notifications were mailed. He said they intend to meet
with the HOA board and address any concems they may have. They will be reducing overall
density. He discussed a secondary access point and the multi-family portion of the development.
He said the 90 acres of open space will be managed by the HOA.
County Manager Jeff Page discussed pulling out the economic analysis out of Title 15.

Comm. Mortensen moved to approve SANTA MARIA RANCH II EAST - TENTATIVE
PLANNED LINIT DEVELOPMENT ZONE CHANGE - Request for Tentative Approval of a
Planned Unit Development Zone Change from RR-l (Rural Residential - I acre minimum) to
Santa Maria Ranch II East (SMR II East) PUD, all on approximately 190.12 acres; located
south of Highway 50 and westerly of Winter's Parkway, Dayton; (APN's 16-261-ll; 16-26114; 16-261-15; and 16-261-lS)PLZ-18-0025 with findings A. through G. as follows:
Findings:

A.
B.

The request is consistent with the statement of purpose for a planned unit development.
The plan's departures from the zoning and subdivision regulations otherwise applicable
to the property are reasonable, as the request provides for a multi-generational
community offering a range of unique housing types and opporhrnities for residents. The
PUD provides open space areas that allow existing drainages to continue without being
disturbed by the proposed development and these departures are deemed to be in the
public interest; Also, the plan reserves floodplain areas as open space with no
development.

C.

The proposed ratio of residential to non-residential use in the planned unit development is
60.64 acres of residential use to 93.80 acres of open space with approximately 18 acres
for a multi-family residential use.

D.

The purpose, location and amount of the common open space in the planned unit
development, the reliability of the proposal for maintenance and conservation of the
common open space, and the adequacy of the amount and purpose of the common open
space as related to the density and type of residential development and floodplain areas
along the Carson River, are in compliance with the standards and requirements of the
Lyon County Code.

E. The physical design of the planned unit development

and the manner in which the design
does make adequate provision for public services and utilities, provides adequate control
over vehicular traffic, and furthers the amenities of light, air, recreation and visual

enjoyment.

F.

The proposed planned unit development will have a beneficial relationship with the
surrounding neighborhood in which it is to be established. It provides a mixed use of
single family and multi-family housing opportunities.
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G. As the planned unit development

proposes development to occur over a period of years,
the terms and conditions intended to protect the interests of the public, the residents and
owners of the planned unit development in the integrity of the planned unit development
are sufficient.

Comm. Gray seconded the motion.

PUBLIC COMMENT:
Tim Hall, resident of Phase I of the Santa Maria Ranch, commented. He said he is a professional
geologist from Stanford University. He commented on an area of the development in the
mercury contaminated site. That site could be disturbed with this proposed development. He
feels this area needs to be addressed. He said he notified NDEP of these findings.
Chris Baker of Manhard Consulting said they will follow NDEP's requirements and appease any
concerns regarding the mercury levels.
Comm. Hastings called for the vote and the motion passed 5 - 0

15.f. For Possible Action: SANTA MARIA RANCH II EAST - MERGER AND
RESUBDIVISION TO A TENTATIVE ST]BDIVISION MAP FOR A
PLANNED UNIT DEVELOPMENT - Request to merge and re-subdivide
four (4) parcels to a Tentative Map for the Santa Maria Ranch II East (SMR
II East) Planned Unit Development, on approximately 190.12 total acresl
located south of Highway 50 and westerly of Winter's Parlrway, Dayton
(APNs 16-261-ll; 16-261-14; 16-261-15 ; I 6-261 -1 8) PLZ-18'0024
- Staff Report

Tammy Kinsley from the Planning Department presented and said the Planning Commission
recommended approval with findings A. through C. and the25 conditions.
Comm. Mortensen moved to approve SANTA MARIA RANCH II EAST - MERGER AND
RESUBDIVISION TO A TENTATIVE SUBDIVISION MAP FOR A PLANNED UNIT
DEVELOPMENT - Request to merge and re-subdivide four (4) parcels to a Tentative Map
for the Santa Maria Ranch II East (SMR II East) Planned Unit Development, on
approximately 190.12 total acres; located south of Highway 50 and westerly of Winter's
Parkway, Dayton (APNs 16-261-11; 16-261-14; 16-261-15; 16-261-18) PLZ-18-0024, with
findings A. through C. and the25 conditions as follows:
Findings:
consistent with the applicable provisions of Lyon County Code and the Nevada
Revised Statutes;
Will not be detrimental to the public health, safety, convenience and welfare; and
Will not result in material damage or prejudice to other property in the vicinity.

A. Is
B.
C.

Conditions:
1. The developer shall comply with all Federal, State, County and special purpose district
regulations.
2. The developer is required to dedicate water rights of sufficient quantity to adequately serve
the development prior to recordation of a final map or if recording a series of final maps for
the project, sufficient water rights for each phase of the subdivision prior to recordation of
each serial final map for the project.
J. The developer shall provide written evidence demonstrating that the proposed parcels are
able to be served by municipal water and sewer systems prior to recordation of a final map or
first in a series of final maps for the project site.
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4.

5.

All property taxes must

be paid in full through the end of the fiscal year (June 30) and any
applicable agricultural deferred taxes shall be paid in full prior to recordation of a final map
or first in a series of final maps for the project site.
The developer shall make corrections of any engineering or drafting errors and other
technical map corections to the satisfaction of the County Engineer and Community
Development Director prior to submittal of a final map or first in a series of final maps for

the project site for recordation.
The developer shall pay the actual costs for County Engineer plan and map checking and
County Inspector site improvement inspection fees, in accordance with the adopted County
fee resolution in effect at the time, and provide proof of payment to the Community
Development Department prior to recordation of a final map or first in a series of final maps
for the project site.
7. Should any requested street name(s) be denied, the Lyon County Community Development
department is authorized to administratively process a request for a replacement street
name(s), obtain review and comment from the fire district within the jurisdiction, Road
Department and any other appropriate agency, and approve a revised street name(s) without
the requirement of a public hearing before the Planning Commission.
8. The developer shall comply with the requirements of NDOT's request, dated March26,
2018, prior to submittal of Improvement plans to Lyon County or recording of the final
subdivision map for the first phase(s) of SMR II East; specifically as follows:
A. Submit a new traffic impact study to NDOT, which considers the current vehicle
count and regional development plans since the last study provided in 2009. Also
considering the significant change since the opening of the USA Parkway Highway.
B. The new traff,rc study must include traffic accident data, during a minimum period of
three (3) years for existing street corridors as well as provide estimates of increased or
decreased accident potential. (Please refer to NDOT's the Terms and Conditions
Relating to Right of Way Occupancy Permits booklet, Appendix A.)
C. Additional information that the new Traffrc impact study should consider:
i. Is there an additional access available (preferably not on US 50 but it is possible
for the appropriate reasons) but to provide emergency services etc. and reduce
response time.
ii. Intersection Analysis:
1.US 50 @ SR 341 (plus signal warrants);
2.US 50 @ Main Street/Dayton Valley Road;
3.US 50 @ Arrowhead Drive;
iii. Any additional streets as requested by Lyon County;
iv. Above should be analyzed along with link level of service analyses for the
roadway links upstream and downstream for each analyzed intersection; and
v. Minimum of three year Crash analysis at above major intersections and for large
links as identified above.
9. The developer shall comply with Lyon County improvement requirements as set forth in
Chapter 11.07 of the Lyon County Code including, but not limited to:
a. The improvements required by the terms of Title 1l of the Lyon County Code shall be
inspected by the County as the work progresses. Such improvements shall not be started
until the inspection fee, required as a prerequisite to the filing of a final map or each final
map in a series of final maps for the project site, has been paid.
b. Prior to any construction of improvements, a preconstruction conference shall be held
between the contractor/developer and the appropriate County inspection personnel.
c. The developer shall complete any and all required development improvements and
facilities to the satisfaction of the Community Development Department, County
Engineer, Road Director, Utilities Director, Building Official, Central Lyon County Fire
Protection District or other authorized County personnel, as applicable, or an appropriate
security must be provided and approved prior to recordation of a final map or first in a
series of final maps for the project site.
d. All facility construction shall be completed and inspected to the Community
Development Director's satisfaction prior to the issuance of a Certificate of Occupancy
will be allowed in any single family residence for this project.
10. All on-site sewer improvements will be required to comply with the sewage collection and
disposal standards as listed in Chapter 1 1 .07.09 and 1 1 .07.10 of the Lyon County Code. All
on-site sewer improvements are to be installed by the developer to the satisfaction of the
Utilities Department Director and County Engineer prior to recordation of a final map or first
in a series of final maps for the project.
6.
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1

1. The developer shall comply with the road improvement standards set forth in Chapter
1 1 .07.01 and I I .07 .14 as they relate to on and off-site access, street grading, street
alignment, surfacing and width in an NR-l zoning district for access to the proposed parcels.

The developer shall construct all internal roads and off-site roads necessary to provide legal
and physical access according to the County road standards established for the NR-l zoning
district and in accordance with the following:
a. The developer shall obtain all necessary encroachment permits and approvals as well as
coordinate and comply with the requirements of the Roads Department;
b. The developer shall design the street alignments in compliance with AASHTO standards
to the approval of the Road Superintendent;
c. The developer shall install all required signage, striping and traffic control improvements
in compliance with Nevada Department of Transportation and Lyon County
requirements;
d. The developer shall install street lighting in compliance with the requirements of the
Roads Department;
e. The developer shall submit a detailed geotechnical report with the final map(s) for the
project that includes roadway structural sections and the structural section calculations
demonstrating that the proposed structural section is adequate to support the weight of the
anticipated traffic;
f. The developer shall provide a slurry seal onto the streets and roadways in compliance
with the current County standards every five (5) years from the date of installation of
asphalt concrete paving of the subdivision's streets and roadways until such time as the
subdivision is 90o/o completed and the County accepts the offer for dedication for the
rights-of-way for all streets and roadways within the subdivision;
12. The developer shall make a perpetual offer of dedication for the right-of-way for all streets
and roadways within the proposed subdivision. The County rejects the offer of dedication at
this time and will not accept the offer of dedication until at least 90o/o of the lots within the
entire subdivision site have been developed, the improvements are inspected and approved
by the County, and the County accepts the improvements for maintenance.
13. The developer shall comply with Lyon County's 1996 drainage guidelines (as revised 2006).
The developer shall demonstrate that the proposed storm drainage facilities will comply with
the Lyon County Drainage Requirements to the satisfaction of the County Engineer and
Utilities Department Director prior to recordation of the final subdivision map or first in a
series of final subdivision maps. Major drainage facilities shall be constructed in the first
phase of development and each phase of building development shall have drainage
improvements that tie into the major facilities and function without dependency on
improvements in future phases of development.
14. The developer shall demonstrate to the satisfaction of the County Engineer, the County
Utilities Department Director, and the Community Development Department that the design
of the stormwater facilities necessary to protect the public include but not limited to the

following:

a.

The developer shall demonstrate to the satisfaction of the County Engineer, the County
Utilities Department Director and the Community Development Department that
provisions for maintenance and continued operation of the stormwater system have been
developed and put in place prior to approval of a final subdivision map or first in a series
of final maps for this project.
b. The developer shall clean out the existing stormwater facilities into which this
development will add stormwater to the satisfaction of the County Engineer, Road
Superintendent, Utilities Director and Community Development Department prior to
approval of a final map for the project.
c. The developer shall demonstrate to the satisfaction of the County Engineer, the County
Utilities Department Director, and the Community Development Department that
facilities necessary to protect source water from potential stormwater contamination have
been designed and will be installed prior to approval of a building permit for the project
site.
d. The developer shall demonstrate to the satisfaction of the County Engineer, the County
Utilities Department Director, and the Community Development Department that
facilities necessary for the treatment of stormwater prior to discharge to the Carson River
have been designed and installed prior to approval of a final map or first in a series of
final maps for the project site.
15. The developer shall demonstrate to the satisfaction of the County Engineer, Floodplain
Administrator that the construction of the Lots264-275 have met Lyon County Title 12,

Book BM
177

Yerington, Nevada
May 3,2018

Flood Control 12; andthe standards set by FEMA for construction of these lots in the Xshaded and AE Flood zones.
16. The applicant shall submit documentation from the Army Corps of Engineers that these lots
264-275 meet the setback requirement from a water course, prior to submittal for a Site
Improvement Permit and/or submittal of a Final Subdivision map for the project.
17. The developer shall provide the proposed Covenants, Conditions and Restrictions
("CC&Rs"), landscape maintenance associationlhomeowners association agreements,
easements and/or other legal instruments containing sufficient detail to constitute enforceable
provisions necessily for operation and maintenance by the developer and his successors, and
assignees as well as the individual subdivision lot property owners as the project is
subdivided and the individual lots sold for all common areas and storm drainage facilities
(easements, channels and basins) as well as any associated landscaping within the common
open space lots and storm drainage facilities and other provisions necessary for the
subdivision as approved, for review by the Community Development Department, the
Utilities Director, the County Engineer and District Attomey's Office. The approved legal
instrument shall be signed and recorded prior to approval of a final map or first in a series of
final maps for the project.
18. The developer shall obtain any required air quality permit(s) from the Nevada Division of
Environmental Protection (lrlDEP) and apply appropriate dust abatement processes as part of
the development construction.
19. The water system must meet the requirements of the Lyon County Utilities Department and
Central Lyon County Fire Protection District and be constructed in accordance with the
following:
a. The location of fire hydrants shall be determined by the Central Lyon County Fire
Protection District.
b. A minimum required fire flow is required for each fire hydrant as directed by the Central
Lyon County Fire Protection District.
20. Prior to any combustible materials being brought on site the following shall occur:
a. All required fire hydrants are to be installed and fully operating.
b. Street name signage shall be installed.
21. Distinct and legible'otemporary" addresses are required of any structures under construction
until such time as permanent address numbers are installed and posted.
22.The developer will maintain the property until the development is complete. This
maintenance will include the semi-annual mowing of all weeds within the development
boundaries and the removal of noxious weeds when they are identihed. All debris on
construction sites must be contained and removed periodically as required for safety and
cleanliness to the satisfaction of the Lyon County Community Development Department.
23. The developer shall post and maintain a rules and regulations sign at the entryways to the
property until it is fully developed. The signs shall be intended for the subcontractors
performing work and shall include:
a. No loud music;
b. No alcohol or drugs;
c. Dispose of personal trash and site debris;
d. Clean up any mud and or dirt that is deposited from the construction parcels onto the
streets; and

e. No burning of construction or other debris on the property.
24.The developer shall provide the final subdivision map (or each final maps if recording a
series of final maps) for the project site to the Lyon County GIS Coordinator in form and
format compatible with the County geographical information system (GIS) pursuant to
11.05.09 of the Lyon County Code. The scale of the site plan, improvements, monuments
and other items shall be in model space correctly oriented to coordinate system as established
by the GIS Coordinator. Cover sheet and standard details need not be included.
25. Approval of the tentative map shall lapse unless a final map or the first in a series of
final maps for the proiect site is presented to the Board of Commissioners within four
(4) vears from the date of such anproval. The Board of County Commissioners, with the
recommendation of the Community Development Department, may grant to the developer a
single extension of not more than two (2) years to record a final may or first in a series of
final maps for the project site.
Comm. Gray seconded and the motion passed 5 - 0.
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15.g. For Possible Action: TOY SHED II / DIRCK McGUIRE - SPECIAL USE
PERMIT - Request for a Special Use Permit to develop and construct a
storage facility (mini-storage) consisting of privately owned, individual units
in the M-l zoning district; located at 18 Miles Rd., Mound House (APN 16431-04) PLZ-18-0016
- Staff Report

Tammy Kinsley from the Planning Department presented. The Planning Commission
recornmended approval with findings A. through D. and the 16 conditions.

Comm. Mortensen moved to approve TOY SHED II / DIRCK McGUIRE - SPECIAL USE
PERMIT - Request for a Special Use Permit to develop and construct a storage facility (ministorage) consisting of privately owned, individual units inthe M-l zoning district; located at 18
Miles Rd., Mound House (APN 16-431-04) PLZ-18-0016, with findings A. through D. and the
16 conditions.
Findings:
A. The proposed use at the specific location is consistent with the general purpose and intent
of the applicable zoning district regulations;
B. The proposed use at this specific location will not be detrimental to the use, peaceful
enjoyment, economic value, or development of surrounding properties or the general
neighborhood; and is compatible with and preserves the character and integrity of
adjacent development and neighborhoods or includes improvements or modifications
either on-site or within the public right-of-way to mitigate development related to adverse
impacts such as noise, vibrations, fumes, odors, dust, glare or physical activity;
C. The proposed use at this specific location will not be detrimental to the public health,

D.

safety, convenience and welfare; and
The proposed use at this specific location
to other property in the vicinitY.

will not result in material damage or prejudice

Conditions:
1. The ministorage facility shall be constructed in accordance with the conceptual site plan
submitted and reviewed as a part of this application. Any further expansion of the business
enterprise will require modification of this special use permit or an additional special use
permit, and/or other approvals.

shall be
undertaken without first submitting the changes to Lyon County and having them modified in
conformance with Lyon County Code.

2. No change in the terms and conditions of the special use permit, as approved

3.

The applicant shall comply with all county, state, federal rules and special district rules and
regulations as they apply to this special use permit.

4.

The applicant shall submit documentation that the subject site has reciprocal access and
maintenance easements with the adjoining properties to the west to the Community
Development Department prior to the issuance of a building permit.

5.

The applicant shall comply with all applicable Fire, building, zoning and improvement code
requirements and obtain any necessary public inspections.

6.

The applicant shall comply with the off-street parking regulations and requirements set forth
in 10.04.01(C) of the Lyon County Code including, but not limited to, the following:

a.

areas, driveways and entry areas shall be surfaced with a minimum of the
same type of material and in the same manner as the adjoining public street used for

All parking

access to the Parking areas.
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b.

All off-street parking facilities shall comply with recognized

standards and dimensions

of layout commensurate with individual design limitations.

c.

If

outdoor lighting is to be provided, the lighting shall comply with the outdoor
lighting requirements in Section 10.20 of the Lyon county Code and so arranged to
reflect away from residential areas, any adjoining properties and any public street or
highway.

7.

Off-street parking areas shall be used solely for automobile parking with no sales, storage
inoperable, unlicensed vehicles, repair work, dismantling or servicing work of any kind.

8.

The site's access and circulation in and around any structures, storage areas and parking
areas shall comply with the County's and Central Lyon County Fire Protection District's
access and turning radius standards.

9.

The applicant shall comply with Central Lyon County Fire Protection District requirements.
The site's access and circulation in and around any structures, storage areas and parking
areas shall comply with the County's and Central Lyon County Fire Protection District's
access and turning radius standards.

10.

The applicant shall obtain Community Development Department approval of the

of

site

improvements, including access, driveways, parking, landscaping, and exterior lighting prior
to the issuance of any building permits and prior to the issuance of the special use permit.
1

1. The applicant shall maintain a

Lyon County business license for the use while occupying the

site.
12.

13.

No other business except that covered under this special use permit will be allowed on the
property without prior consultation with Community Development staff.
The property shall be enclosed by fencing which surrounds the entire perimeter of the
ministorage facility. The height, placement, construction and materials associated with
fencing are subject to Lyon County staff review prior to issuance of a building permit for the
project.

14. The applicant shall comply with the Lyon County 1996 drainage guidelines as amended. The
property owner shall be responsible for maintenance of all roads, walks, parking areas and

drainage facilities within the parcel, as well as the storm water detention facilities, if
applicable, whether it is onsite or offsite. Lyon County shall have no financial responsibility
for maintenance of these facilities.

with any conditions imposed on the issuance of the special
use permit or the operation of a special use permit in a manner that endangers the health,
safety or welfare of Lyon County or its residents or the violation of ordinances, regulations or
laws in the special use or the non-use of the permit for a year may result in the institution of

15. The substantial failure to comply

revocation proceedings.
16. The special use permit is subject to annual review by Lyon County.

Comm. Gray seconded and the motion passed 5 - 0.

15.h. For Possible Action: WOODBRIDGE ESTATES / DAYTON 2015, LLC FINAL PLANNED UNIT DEVELOPMENT - Request for approval of a
Final Planned Unit Development to permit 216 Single Family Residential
units on approximately 81 acres and 26.4 acres of Mixed use (residential and
commercial) on an 116 totat acre project site, all located south of Highway 50
in the Mark Twain area of Dayton (APNs 16-025-03; 16-025-04; 19-193-01;
19 -193-02 ; and I 9- 1 93 -03) PLZ-18-0009
- Staff RePort
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Tammy Kinsley of the Planning Department presented and said the Planning Commission
recommended approval with findings A. through E.
Comm. Mortensen moved to approve WOODBRIDGE ESTATES / DAYTON 2015, LLC FINAL PLANNED UNIT DEVELOPMENT - Request for approval of a Final Planned Unit
Development to permit 216 Single Family Residential units on approximately 81 acres and 26.4
acres of Mixed use (residential and commercial) on an 116 total acre project site, all located
south of Highway 50 in the Mark Twain area of Dayton (APNs 16-025-03; 16-025-04; 19-19301; 19-193 -02; and 19-193-03) PLZ-I8-0009, with findings A. through E. as follows:
Findings:
A. Vary the proposed gross residential density or intensity of use;
B. Vary the proposed ratio of residential to nonresidential use;
C. Involve a reduction of the area set aside for common open space or the substantial
relocation of such area;
D. Substantially increase the floor area proposed for nonresidential use; or
E. Substantially increase the total ground areas covered by buildings or involve a substantial
change in the height of buildings.
Comm. Gray seconded and the motion passed 5 - 0.

15.i. For Possible Action: LA CAUSA DEVELOPMENT NEVADA, LLC ZONE CHANGE - Request to change the zoning on a 3.31 total acre parcel,
from C-2 (General Commercial) to NR-2 (Non-Rural-Multiple Residence 81000 sq. ft. minimum); located at the intersection of Kate Peak Rd & Retail
Rd., Dayton, NV (APNs 16-405-12) PLZ-18-0019
- Staff Report
Tammy Kinsley of the Planning Department presented and said that the Planning Commission
recommended approval with findings A. through D.
Angela Guzman, representing the applicant, said they agree with the findings stated in the staff
report.
Comm. Mortensen moved to approve LA CAUSA DEVELOPMENT NEVADA,LLC - ZONE
CHANGE - Request to change the zoning on a 3.31 total acre parcel, from C-2 (General
Commercial) to NR-2 (Non-Rural-Multiple Residence - 8,000 sq. ft. minimum); located at the
intersection of Kate Peak Rd & Retail Rd., Dalton, NV (APNs 16-405-12) PLZ-I8-0019, with
findings A. through D., as follows:

A.

The zone change is in substantial compliance with and promotes the Master Plan goals,
objectives and actions.

B.

The proposed zoning would promote development that is commensurate with the
character and current use of the surrounding land and will not have detrimental impacts to
other properties in the vicinity.

C.

The proposed zoning is timely and would contribute to the orderly and efficient
arrangement of transportation and other public facilities and services.

D.

The proposed zoning would not negatively impact existing or planned public services or
facilities and would not adversely impact the public health, safety and welfare.

Comm. Alt seconded and the motion passed 5 - 0.

**END OF PLANNING APPLICATIONS**
REGULAR AGENDA
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Advisory Board Appointments and Resignations
16.a. For Possible Action: Appoint recommended members to the Smith VaIIey
Park and Recreation Board, with both terms expiring I)ecember 31r 2018.
There are five appointment seats available on this board.
- Application for David Vick
- Application for Charmayne Pommerening

16.

Comm. Hunewill moved to appoint David Vick and Charmayne Pommerening to the Smith
Valley Park and Recreation Board, with both terms expiring December 31,201g. Comm. Gray
seconded and the motion passed 5 - 0.
17.

County Manager
17.a. For Possible Action: To discuss and provide staff with direction on park
rules and regulations in Central Lyon County. (Requested by Commissioner
Gray)

County Manager Jeff Page presented and said that Comm. Gray had concerns with the signs
at
park. There was a letter from the Sheriff addressing parks after hours.

the

Comm. Gray expressed concerns about the hours. He said there are many people
who play
basketball at the park. He said it is too warn to play during the summer during
the day light
hours. He said we should get rid of the lights if the courts cannot be used after hours. He
said
we need to figure out how to use the parks after hours.
Rob Dunbar said the signs give the sherifls department some direction.

Mike Workman said that Patriot Park is the only one with lights at the basketball
courts. He said
there are issues of public disturbance due to the noise.
comm. Hastings is not in favor of going against the sheriff s wishes.
comm. Hastings asked comm. Gray to discuss this issue with the
Sheriff.
Comm' Hastings moved to continue this item for a later date.
Comm. Gray seconded and the
motionpassed5-0.
17

'b'

For Possible Action: Presentation, discussion and possible direction
to staff
on the status of the Silver springs Airport Master Lease.
- FAA Comments Matrix for Revised Lease Renewal
April20lg
- FAA Lease Response Letter on Revised SPZ Agreement
Aprit 20lg

County Manager Jeff Page presented a power point regarding the
Silver Springs Airport Master
Lease. A copy has been made apartof the record.
The commissioners had questions and concems.

Kay Bennett, manager of the Silver Springs Airport LLC, discussed the
consolidation of the
addendums' She would like to preserve the ability for Lyon County
to receive FAA Grants.
Lyon County and the airport have an existing lease that will last another
4g years. We need to
continue to work within FAA regarding their guiclelines. She said
it is her intent to meet all of
FAA's guidelines. She feels we need to keep the public/private partnership
that now exists with
the airport' She has contracted with Erlinda Haukohl to assist
in the Master Lease. She hopes to
begin with a new term on a lease of 25 years with a 25 year renewal.
They are in contract
negotiations with businesses on USA parkway. She now has five people
on payroll.
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Jeff Page addressed some of FAA's concerns and a variety of issues concerning the airport. The
county is ultimately responsible for what is going on at the airport.

Kay Bennett said that Silver Springs Airport LLC is liable for what happens at the airport.

William Miles of Diamond Back Properties expressed concerns regarding the length of the
runway. He is requesting an agendized item in the future regarding the length of the runway. He
reminded everyone that Lyon County is supporting the airport and Storey County will benefit.
There was no action taken.

17.c. For Possible Action: Approval for a letter of Acknowledgement and Support
for State Tax Incentives for Project EPCOT which is Polaris Industries.
(Requested by NNDA)
- Project EPCOT
County Manager Jeff Page explained that NNDA has sent a letter to Lyon County. He said that
EPCOT will be in the Fernley area so Lyon County will see some jobs for the community.

of Business Development for NNDA, explained that polaris is
exploring the opportunity of building a new distribution facility for the west coast. If Nevada is
ultimately selected, they would be building a 500,000 square foot facility and will be creating 64
new jobs. The average hourly pay would be $18.86 and the median wage would be
$15.93. The
jobs would provide really good benefits.
Andrew Haskin, Director

Comm. Hastings explained that Lyon County ordinarily does a letter of acknowledgment
and
leaves the support out of the letter.
Comm' Mortensen moved to acknowledge that Lyon County received a letter
requesting State
Tax Incentives for Project EPCOT which is a Polaris Industries, as requested
by NNDA. Comm.
Gray seconded and the motion passed 4 l. opposed: comm. Hunewill
-

18.

Comptroller
l8'a. For Possible Action: Approve insurance plans and rates for health, dental,
vision, and life coverage effective July 1, 2018 and authorize the Human
Resources Director to sign the associated contracts.
- Lyon County Insurance Renewal options 20rg-20rg

Josh Foli explained the proposed changes to the insurance plans
for the county. After an indepth meeting with the insurance committee, the committee recommended
that we change health
insurance carriers from Hometown Health to Anthem based on
the quotes. The committee
suggested renewing with Guardian for the dental coverage, which
has a 60Z increase, continue
with VSP for the vision insurance with a 10% increase and continue with Guardian
for the life
insurance portion, which has a 9Yo increase, or about 20 cents per
month per employee. He
reviewed the monthly rates for insurance for Hometown Health and
also showed what the rates
will be if we changed carriers for health insurance to Anthem. He said they cover
all of the
communities of Lyon County. Anthem also covers nationally.
He said the county shops for
insurance every year. He also discussed a high deductible plan.
There was discussion regarding some of the challenges in changing
health insurance providers.
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Comm. Mortensen moved to approve insurance plans and rates for health, dental, vision, and life
coverage effective July 1, 2018 and authorize the Human Resources Director to sign the
associated contracts with Anthem PPO. Comm. Hunewill seconded and the motion passed 5 - 0.
19.

Human Services
19.a. For Possible Action: Proclamation declaring May 2018 as Older Americans'
Month in Lyon County, Nevada.
- Older Americans Month 2018 Proclamation

County Manager Jeff Page explained this is a proclamation that is done annually.

Comm. Gray moved to approve the Proclamation declaring May 2018 as Older Americans'
Month in Lyon County, Nevada. Comm. Mortensen seconded and the motion passed 5 - 0.
20.

Other
Possible Action: Approve a five year agreement between Lyon County
and Lyon County School district for the dieseUgas fueling station for mutual
use at the Lyon County transportation facility in Silver Springs.
- March 28,2017 Joint Fueling Station & Repair Building Agreement
- May 15,2013 Joint Fueling Station & Repair Building Agreement

20.a. For

County Manager Jeff Page explained this would be adding an additional 5 years to the existing
agreement.

Comptroller Josh Foli said the existing agreement expires May of this year. Apparently the
school district and the new facilities director negotiated another agreement ayear ago. He would
like direction from the board on proposing a new agreement. The county has never adopted the
agreement that was supposedly entered into last year.
Dustin Homan Road Director said his biggest concern is the use of the Silver Springs road yard.
He said he would prefer a two year agreement. The county could assess what is going on at that
time. He is not comfortable with a five year agreement. The school district has no maintenance
shop. There is a joint use fuel station. He does not want to kick the school back out into the dirt
for their repairs. The school may need to look at their future needs.

COMM. GRAY IS ABSENT
There was no action taken.

RECESS TO RECONVENE AS WILLOWCREEK GENERAL IMPROVEMENT
DISTRICT BOARI)

21.

Public Participation

There was no public participation.

22.

For Possible Action: Review and Accept Claims and Financial Report
22.t. For Possible Action: Review and accept claims and financial reports.
- Claims Report 4-1-18 to 4-15-18
- Cash Report 4-15-18

The cash balance as of April 15,2018 was $350,883.93. Claims totaled $468.22; there was no
payroll.
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Comm. Mortensen moved to approve the claims and financial report as presented. Comm.
Hunewill seconded and the motion passed 4 - 0. Absent: Comm. Gray

23.

Public Participation

There was no public participation.

ADJOURN TO RECONVENE AS MASON VALLEY MOSQUITO ABATEMENT
DISTRICT BOARI)

24.

Public Participation

There was no public participation.

25.

For Possible Action: Review and Accept Claims and Financial Report
25.a. For Possible Action: Review and accept claims and financial reports.
- Claims Report 4-1-18 to 4-15-18
- Cash Report 4-15-18

The cash balance as of April 15, 2018 was $391,809.17. Claims totaled $145.01 and payroll
totaled $3,751.59.
Comm. Mortensen moved to approve the claims and financial report as presented. Comm.
Hunewill seconded and the motion passed 4 - 0. Absent: Comm. Gray

26.

Public Participation

There was no public participation.

ADJOURN TO RECONVENE AS WALKER RIVER WEED CONTROL DISTRICT
BOARI)

27.

PublicParticipation

There was no public participation.

28.

For Possible Action: Review and Accept Claims and Financial Report
28.a. For Possible Action: Review and accept claims and financial reports.
- Claims Report 4-1-18 to 4-15-18
- Cash Report 4-15-18

COMM. GRAY PRESENT.
The cash balance as of April 15,2018 was $118,633.96. Claims totaled $8.99; there was no
payroll.
Comm. Mortensen moved to approve the claims and financial report as presented. Comm. Gray
seconded and the motion passed 5 - 0.

29.

Public Participation
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There was no public participation.

ADJOURN TO RECONVENE AS CENTRAL LYON COUNTY VECTOR CONTROL
DISTRICT BOARI)

30.

Public Participation

There was no public participation.

31.

For Possible Action: Review and Accept Claims and Financial Report
31.a. For Possible Action: Review and accept claims and financial reports.
- Claims Report 4-1-18 to 4-15-18
- Cash Report 4-15-18

The cash balance as of April 15, 2018 was $321,432.39. There were no claims or payroll.

Comm. Mortensen moved to approve the claims and financial report as presented. Comm. Gray
seconded and the motion passed 5 - 0.

32.

Public Participation

There was no public participation.

ADJOURN TO RECONVENE AS SILVER SPRINGS GENERAL IMPROVEMENT
DISTRICT BOARI)

33.

Public Participation

There was no public participation.

34.

For Possible Action: Review and Accept Claims and Financial Report
34.a. For Possible Action: Review and accept claims and financial reports.
- Claims Report 4-1-18 to 4-15-18
- Cash Report 4-15-18

The cash balance as of April 15, 2018 totaled $1,888,822.78. Claims totaled $6,812.21; there
was no payroll.
Comm. Mortensen moved to approve the claims and financial report as presented. Comm. Gray
seconded and the motion passed 5 - 0.

35.

Public Participation

There was no public participation.

ADJOURN TO RECONVENE AS THE LYON COUNTY BOARD
COMMISSIONERS

36.

Commissioner Comments

Comm. Gray asked about the starting time of the commissioners meeting on July

5th'

Comm. Hunewill commented on the NACO meeting he attended in Las Vegas.
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37.

Closed Session pursuant to NRS 241.015(3XbX2) - Closed Session to receive
information from the District Attorney regarding potential or existing litigation
involving a matter over which the Board has supervision, control, jurisdiction or
advisory power, and to deliberate toward a decision on the matter (requested by
District Attorney)

38.

PublicParticipation

There was no public participation.

39.

Adjourn

The meeting was adjoumed.

LYON COUNTY BOARD OF COMMISSIONERS

BOB HASTINGS, Chairman

ATTEST

NIKKI BRYAN, Lyon County Clerk/Treasurer
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{ntroduction
1992 First Lease lssued for 50 years (2042)
1996 first addendum - additional 50 years (2046)
20A6 second addendum to lease - additional 50 Years (2056)
20L0 third addendum to lease - additional 50 years (2060)
201-7-2018 Requested a completely new lease with 50 years +49 yea rs
renewable. Effectively a 99 year lease. Twice rejected by FAA

FAA CONCERNS
Requests a separate agreement for lease and
management (A copy of management
agreement has been sent for review)
Concerns that lease is not consistent with
GA5, Rights and Powers, and GA25 Airport
Riven ue
I
o

Performance goals needed for a 50 year lease
Recommended 25 year lease with renewal
con d itio ns

Specific language recommended to address
improvements, maintenance and repairs

e

c

o
o

Recommend financial accounting system
Clarify that Lessee may not be reimbursed by
AIP for their capital investments
Address sublet concerns-County
n otificatio n/i nvo lvem ent
Safety Zone is not defined
Clear definition of hazmat obligations needs to
be defined.

NEXT STEPS
3/23/2018 Met with SSA,LLC Attorney
3/24/2018 Teleconference with FAA
Develop draft language that meets recomrnendations
of FAA
Coordinate meetings with FAA to ensure meeting
their concerns prior to
a final draft being sent.

PROBLEMS

&

f,S51,' ES

congressional oversight has brought strict review and interpretation
from FAA Headquarters.
Separation of Master Lease and Management Agreements
FAA Headquarters comments, severaltimes, that the lease terminates
7 /L/2042. Need to clarify that issue when the final draft is sent
current agreement is in place and nothing prohibits ssA, LLC from doing
business under current lease.

FAA
Airports

ASSURANCES

A.

General.

L These assurances shall be complied with in the performance of grant agreements
for
alrport development, airport planning, and noise compatibility program grants
for
airport sponsors.

2.

These assurances are required to be submitted as part of the project
application by
sponsors requesting funds under the provisions of ritle 49, u.s.c.,
,,rutitt" vtr,
amended. As used herein, the term "public agency sponsor" means
a public

;

agency

with control of a public-use airport; the term;private sponsor', means a privatE
o,rn.,
of a public-use airport; and the term "sponsor'iincludes both public ug".r.y
,pooro^
and private sponsors.
3.

Upon acceptance ofthis grant offer by the sponsor, these assurances are
incoqporated
in and become part of this grant agreement.

B. Duration
1.

and Applicability.

Airport development or Noise Compatibility Program Projects Undertaken
by a
Public Agency Sponsor.

The terrns, conditions and assurances of this grant agreement
shall remain in full
force and effect throughout the useful life of ihe faciiities developed
o,
acquired for an arrport development or noise compatibility progrim
"qrip-.rt
proje-ct,^or
throughout the useful life of the project items installed wiihin a tacitity
undlr a noise
compatibility program project, but in any event not to exceed twenty (20;
years from
tle date of acceptance of a grant offer of Federal funds for the project. Iio*.u"r,
there shall be no limit on the duration of the assurances regarding -Exclusive
nigt t,
and Airport Revenue so long as the airport is used as an aiiport.
There shall be no
limit on the duration of the terms,
and assurancis with respect to real
"ond.itions,
properfy acquired with federal funds.
Furthermore, the duration of the Civil Rights
assurance shall be specif,red in the assurances.
2.

Airport Development or Noise Compatibility Projects Undertaken by a private
Sponsor.

The preceding paragraph 1 also applies to a private sponsor except
that the useful life
of project items installed within a faciliry or the useful life of the
facilities a"""fop.a
or equipment acquired under an airport development or noise compatibility
program
project shall be no less than ten (10) years from the date ofacceptance
ofFederal

aid

for the project.

Airport Sponsor Assurances
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3. Airport

Planning Undertaken by a Sponsor.

Unless otherwise specified in this grant agreement, only Assurances I,2,3, 5,6,13,
18, 25, 30, 32,33, ail 34 ir: Section C apply to pla"''ir:g projects. The terms,
conditions, and assurances ofthis grant agreement shall remain in ful force and effect
during the life of the project; there shall be no limit on the duration ofthe assurances
regarding Airport Revenue so long as the airport is used as an airport.

C. Sponsor Certification.
The sponsor hereby assures and certifies, with respect to this grant that:

1.

General Federal Requirements.

It will comply with a1l applicable Federal laws, regulations, executive orders,
policies, guidelines, and requirements as they relate to the application, accepiance and
use of Federal funds for this project including but not limitJto the folowing:

a. Title 49, U.S.C., subtitle VII, as amended.
b. Davis-Bacon Act - 40 U.S.C. 276(a), et seq.r
c. Federal Fair Labor Standards Acr - 29 U.S.C. 201. et seo.
d. Hatch Act - 5 U.S.C. 1501, et seq.2
e. Uniform Relocation Assistance and Real property Acquisition

f.

g.

1970 Title 42 U.S.C. 4601, et seq.,

,

poricies Act

of

National Historic Preservation Act of 1966 - Section l06 _ 16 U.S.C.470(0.1
Archeological aud Historic presewation Act of 1974 _ 1d U.S.C. 469 tho;;h
469c.1

h.

Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et seo.
Clean Air Act, P.L. 90-148, as amended.
Coastal Zone Management Act,p.L. 93-205, as amended.
Flood Disaster Protection Act of l9j3 - Section 102(a) _ 42tJ.S.C. 4012a.1
Title 49, U.S.C., Section 303, (formerly known as Seciion 4(f1)
m. Rehabilitation Act of 1973 -29IJ.5.C.794.
n. Title vI oflhe civil Rights Act of 1964 (42 u.s.c. g 2000d er seq., 78 stat.252)
(prohibits discrimination on the basis ofrace, color, national origin);
o. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. g tZtOt
seq.), prohibits discrimination on the basis ofdisability).
"t
p. Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.
q. American lndian Religious Freedom Act, p.L. 95_341, ai amended.
r. Architectural Barriers Act of I 968 -42 U.S.C. 4151, et seo.l
s. Power plant and Industrial Fuel Use Act of 197g _ Sectio;403_ 2 U.S.C. g373.t
t. Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq,.l
u. Copeland Anti-kickback Act - l8 U.S.C.874.1
v. National Environmental Policy Act of 1969 - 42U.5.C.4321, et seo.r
w. Wild and Scenic Rivers Act, P.L. 90-542, as amended.
x- Single Audit Act of 1984 - 3l U.S.C. 750i, et seq.2
y. Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 tbrough 706.

i.
j.
k.
l.

Airpon Sponsor AssuraDces l/2014
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z.

The Federal Funding Accountability and Transparency Act of 2006, as amended
@ub. L. 109-282, as amended by section 6202 of Pub.L.llO-ZS2).

Executive Orders
a.

Executive Order 11246 - Equal Employment Opportunityr

b. Executive Order 11990 - Protection of Wetlands
c. Executive Order 1 1998 Flood Plain Management
-

order L2372 - lntergovernmental Review of Federal programs
Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New
Building Construction'
Executive Order 12898 - Environmental Justice

d. Executive

Federal Regulations

a-

2 CFR Part 180 - OMB Guidelines to Agencies on Governmentwide Debarment

b.

2 cFR Part 200, uniform Administrative Requirements, cost principles, and
Audit Requirements for Federal Awards. IOIvIB Circular A-87 Cost prilciples
Applicable to Grants and Contracts with State and Local Governments, and O]t4B
circular A-133 - Audits of States, Locar Governments, and Non-profit
Organizations].4's' 6
2 cFR Part 1200 - Nonprocurement suspension and Debarment
14 cFR Part 13 - Investigative and Enforcement procedurest4 cFR part 16 _
Rules of Practice For Federally Assisted Airport Enforcemenl pr6gesdings.
14 CFR Part 150 - Airport noise compatibility planning.
28 CFR Part 35- Discrimination on the Basis of Disability in State and Local
Government Services.
28 CFR $ 50-3 - U.S. Department of Justice Guideiines for Enforcement of
Title
VI of the Civil Rights Act of 1964.
29 cFR Part 1 - Procedures for predetermination of wage rates.l
29 cFR Part 3 - conhactors and subcontractors on public building or public
work
financed in whole or part by loans or grants from thl united state;.r ^
29 cFR Part 5 - Labor standards provisions applicable to contracts covering
federally financed and assisted construction (also labor standards provisionl
applicable to non-constuction contracts subject to the Contract Work Hours
and
Safety Standards Act). I
41 cFR Part 60 - office of Federal contract compliance programs, Equat
Employment Opporlunity,.Department of Labor (Federal and federally assisted
contracting requirements). I
49 CFR Part l8 - Uniform adminiskative requirements for grants and cooperative
agreements to state and local govemments.r
49 CFR PNt20 - New restrictions on lobbying.
49 cFR Part 21 - Nondiscrimination in federally-assisted programs of the
Department of Transportation - effectuation of Title Vt oflne Civil Riglits Act
of
1964.
49 CFR Part23 - Participation by Disadvantage Business Enterprise in Airport

c.
d.
e.

f.
o
b.

h.

i.

k.

l.
m.
n.

o.

and Suspension Q.tronprocurement).

Concessions.
Airport
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49 CFR Part 24 - Uniform Relocation Assistance and Real properry Acquisition
for Federal and Federally Assisted Programs.l 2
q. 49 CFR Part 26 - Participation by Disadvantaged Business Enterprises in
Deparfrnetrt of Trausportation Programs.
49 CFR Part 27 - Nondiscrimination on the Basis of Handicap in programs and
Activities Receiving or Benefiting from Federal Financial Assistancel
s. 49 cFR Part 28 - Enforcement of Nondiscrimination on the Basis of Handicap in
Programs or Activities conducted by the Department of Transportation.
49 CFR Part 30 - Denial of public works contracts to suppliers of goods and
services of countries that deny procurement market access to u.s. contractors.
u. 49 CFR Part 32 - Governmentwide Requirements for Drug-Free Workplace
(Financial Assistance)
49 CFR Part 37 - Transportation Services for Individuals with Disabilities

r.

t.

v.

(ADA).
w. 49 cFR Part 41 - Seismic safety ofFederal and federally assisted or regulated
new building construction.
Specific Assurances

Specific assurances required to be incruded in grant agreements by any ofthe above
laws, regulations or circulars are incorporated by refeience in this grant agreement.
Footnotes to Assurance C.1.
I
2
3

These laws do not apply to airport planning sponsors.
These laws do not apply to private sponsors.

49 CFR Part l8 and 2 CFR Part 200 contain requi-remeots for State and Local
Govemments receiving Federal assistance. Any requirement 1evied upon State
and Local Govemments by this reguration and circular shar also be appricable
to private sponsors receiving Federal assistance under Title 49, United
States
Code.

On December 26,2013 at78 FR 78590, the Office of Management and Budget
(OMB) issued the Uniform Administrative Requirements, Cost principles, aid
Audit Requirements for Federal Awards in 2 CFR part 200. 2 CFR pa; 200
replaces and combines the former Uniform Administrative Requirements for
Grants (OMB Circular A-102 and Circular A-l 10 or 2 CFR part 215 or
Circular) as well as the Cost Principles (Circulars A_21 or 2 CFR part 220;
Circular A-87 or 2 CFR part 225; and, A-122,2 CFR part 230). ajaitionatiy lt
replaces Circular A-133 guidance on the Singie Aurual Audii. ln accordance
with 2 CFR section 200.1 10, the standards set forth in part 200 which affect
administration ofFederal awards issued by Federal agencies become effective
once implemented by Federal agencies or when any future amendment to this
Part becomes final. Federal agencies, including the Department of
Transportation, must implement the policies and procedures applicable to
Federal awards by promulgating a regulation to be effective by December 26,
2014 unless different provisions are required by stature or approved by OMB.
Airport Sponsor Assuranccs 3/201 4
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s
6
2.

Cost principles established in 2 CFR part 200 subpart E must be used as
guidelines for determining the etigibilify of specific types of expenses.

Audit requirements establishe d.inZCFR part 200 subpart F are the guidelines
for audits.

Responsibility and Authority of the Sponsor.

a.

Public Agency Sponsor:

It has legal authority to apply for this grmt, and to finance and carry out the proposed
project; that a resolution, motion or similar action has been duly adtpted or passed
as
an official act of the applicant's governing body authoizingth; fihnA of the
application, including all understandings and assurances
ti-erein, and
"*tuio"d
directing and authorizrngtbeperson identified as the official
representative of the
applicant to act in conaection with the application and to proviie such add.itional
infonnation as may be required.

b.

Private Sponsor:

It has legal authority to apply for this grant and to finance and carry out the proposed.
groject and comply with all terms, conditions, and assurances of this grant agreement.
It shall designate an official representative and shall in writing direct Ind uriho.ir"
that person to file this application, including all understandings and
assurances
contained therein; to act in connection with this application; ura to provide
such
additional information as may be required

3.

Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which
are not to
It has suffrcient funds urruituUt" to assure operation and
maintenance of items funded under this grant agreement which it witt
oi"n o, control.
be paid by the United States.

4.

5.

Good Title.

a'

It, a public agency or the Federal government, holds good title, satisfactory
to the
Secretary, to the landing area of the aiqport or site theieof, or will girr"
ussirur""
satisfactory to the Secretary that good title will be acquired

b'

For noise compatibility program projects to be carried. out on the properfy
of the
sponsor, it holds good title satisfactory to the Secretary to that po.tio"
ofiUe
properfy upon which Federal funds will be expended or will giire
assurance to the
Secretary that good title will be obtained.

Preserving Rights and powers.

a'

Airport

it will not take or permit any action which would operate to deprive it of any of
the rights and powers necessary to perform any or
of th" tems, conditions, and
"tt approval of the
assurances in this grant agreement without the written
Secretary,
and will act promptly to acquire, extinguish or modifu any outstanding
rights or
claims of right of others which would interfere with zuch performance"bv
A"
sponsor. This shall be done in a manner acceptable to the -secretary.

Sponsor Assurances 3/201 4
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b.

It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its
title or ottrer interests in the property shown on Exhibit a to this applitation or,
for-a noise co'r'Fatibility program project, that portion of the propirry upon which
Federal firnds have been expended, for the duration ofthe terms, conditions, and
assurances in this grant agreement without approval by the Secretary. If the
trausferee is found by the secretary to be eligible under Titre 49, u;ited states
Code, to assume the obligations of this grant agreement and to have the power,
authority, and furancial resouces to carry out aIl such obligations, the sionsor
shall insert in the contract or document transferri-ng or disposing of the sponsor's
interest, and make binding upon the transferee al1 ofthe terms, ionditions, and
assurances contair:ed il this grant agreement.

c.

For a1l noise compatibility program projects which are to be carried out by
another unit of local govem:nent or are on property owned by a r:nit of Iocal
govemment other than the sponsor, it will enter into an agreement ri/ith
that
govemment. Except as otherwise specified by the Secretary, that ageement
shall
obligate that government to the same terms, conditions, and assurances that
wourd
be.applicable to it if it applied directly to the FAA for a grant to undertake
the
noise compatibility program project. That agreement anJ changes thereto
must be
satisfactory to the Secretary. It will take steps to enforce this alreement against
the local govemment if there is substantiar non-compliance wiih the
termiof the
agreement.

d.

For noise compatibility program projects to be carried out on privately
owned
property, it will enter into an agreement with the owner of that property
which
includes provisions specified by the secretary. It win take steps toinforce
this
agreement against the property owner whenever there is substantial
non_
compliance with the terms of the agreement.

e'

If

the sp.onsor is a private sponsor, it w l take steps satisfactory to the
Secretary to
ensure that the airport will continue to function ai a public_use airport
in
accordance with these assurances for the duration ofthese ossruances.

f.

If

an arrangement is made for management and operation of the airport
by any
"
agency or person other than the sponsor or an employee of the ,ponro.,
sponsor will reserve suffrcient rights and authority to insure thaithe airport
will
be operated and maintained in accordance Title +b, Unitea States
Code. the
regulatious and the terms, conditions and assurances in this grant agreement
and
shall insure that such arrangement also requires compliance therewith.

th"

g.

Sponsors of commercial service airports

will not permit or enter into any
arrangement that results in permission for the owner or tenant ofa property
used
as a residence, or zoned for residential use, to taxi an aircraft between
thatproperty and any location on airport. Sponsors ofgeneral aviation airports
entering into any arrangement that results in permission for the owner
of
residential real property adjacent to or near the airport must comply with the
requirements ofSec. 136 ofpublic Law 112_95 and the sponsor assurances.

Airyort Sponsor Assurances 3/2014
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6.

Consistency with Local Plans.
The project is reasonably consistent with plans (existi-ng at the time of submission
this application) ofpublic agencies that are authorized by the State in which the
project is located to plan for the development of ttre area surrounding the airport.

7.

of

Consideration of Local Interest.
It has given fair consideration to the interest of communities in or near where the
project may be located.

8.

Consultation with Users.
ln making a decision to undertake any airport development project under Title 49,
United States Code, it has undertaken reasonable consultations with affected parties
using the airport at which project is proposed.

9.

Public Hearings.
In projects involving the location of an airport, an airport mnway, or a major runway
extension, it has afforded the opportunity for public hearings for the pupose of
considering the economic, social, and environmental effects ofthe airport or runway
location and its consistency with goals and objectives of such planning as has been
carried out by the community and it shall, when requested by the Secretary, submit a
copy ofthe transcript ofsuch hearings to the Secretary. Further, for such projects, it
has on its management board either voting representation fiom the communities
where the project is located or has advised the communities that they have the right to
petition the Secretary concerning a proposed project.

10.

Metropolitan Planning Organizafion.
ln projects fuv6lying the location ofan airport, an airport runway, or a major runway
extension at a medium or large hub airport, the sponsor has made available to and has
provided upon request to ttre metropolitan planning organization in the area in which
the airport is located, ifany, a copy of the proposed amendment to the airport layout
plan to depict the project and a copy ofany airpod master plan in which the project is
described or depicted-

I 1. Pavement Preventive Maintenance.
a project approved after January 1, 1995, for the replacement or
reconstruction of pavement at the airyort, it assues or certifies that it has
implemented an effective airport pavement maintenarce-managsment program and it
assures that it will use such program for the useful life ofany pavement constructed,
reconstructed or repaired with Federal financial assistance at the airport. It will
provide such reports on pavement condition and pavement management programs as
the Secretary determines may be useful.

With respect to

1

2- Terminal Development Prerequisites.

For projects which include terminal development at a pubiic use airport, as defined in
Title 49, it has, on the date of submittal of the project grant application, all the safety
equipment required for certification of such airport under section 44106 of Title 49,
United States Code, and al1 the security equipment required by rule or regulation, and
Airpon
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has provided for access to the passenger enplaning and deplaning area ofsuch airport
to passengers enpianing and deplaning from aircraft otier than air carrier aircraft.
13.

Accounting System, Audit, and Record Keeping Requirements.

a.

It shall keep a1l project accounts and records which ful1y disclose the amount and
disposition by the recipient ofthe proceeds ofthis grant, the total cost of the
project iq connection with which this grant is given or used, and the amount or
nature of that portion ofthe cost of the project supplied by other sources, and such
other financial records pertinetrt to the project. The accounts and records shall be
kept in accordance with an accounting system that will faciiitate an effective audit
il accordance with the Single Audit Act of 1984.

b.

It shall make available to the Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, for the purpose of audit and
examination, any books, documents, papers, and records of the recipient that are
pertinent to this grant. The Secretary may require that an appropriate audit be
conducted by a recipient. In any case in which an independent audit is made ofthe
accounts ofa sponsor relating to the disposition of the proceeds of a grant or
relating to the project in connection with which this grant was given or used, it
shall file a certified copy of such audit with the Comptroiler General of the United
States not later than six (6) months following the close ofthe fiscal year for which
the audit was made.

i4. Minimum Wage Rates.

It shall include, in all contracts in

excess of $2,000 for work on any projects funded

under this grant agreement which involve labor, provisions establishing minimum
rates ofwages, to be predetermined by the Secretary ofl-abor, in accordance with the
Davis-Bacon Ac! as amended (40 U.S.C. 27 6a-27 6a-5), which conkactors shall pay
to skilled and unskilled labor, and such minimum rates shall be stated in the invitation
for bids and shall be included in proposals or bids for the work.
15.

Veteran's Preference.

It shall include in all contracts for work on any project funded under this grant
agreement which invoive labor, such provisions as are necessary to insure that, in the
employment of labor (except in executive, administrative, and supewisory positions),
preference shall be given to Vietnam era veterans, Persian Gulfveterans,
Afghanistan-Iraq war veterans, disabled veterans, and sma1l business concems owned
and controlled by disabled veterans as defined in Section 47112 of Title 49, United
States Code. However, this preference shall apply only where the individuals are
available and qualified to perform the work to which the employment relates.
16.

Conformify to Plans and Specifications.
It will execute the project subject to plans, specifications, and schedules approved by
the Secretary. Such plans, specifications, and schedules shall be submitted to the
Secretary prior to commencement of site preparation, construction, or other
performance under this grant agreement, and, upon approval of the Secretary, shall be
incorporated into this gnnt agreement. Any modification to the approved plans,
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specifications, and schedules shall also be subject to approval ofthe Secretary, and
incorporated into this grant agreement.
17. Construction Inspection and

Approval,

It will provide and maintain competent technical supervision at tle construction site
throughout the project to assure that the work conforms to the plens, specifications,
and schedules approved by the Secretary for tle project. It shall subject the
construction work on any project contained in an approved project application to
inspection and approval by the Secretary and such work shall be in accordance with
regulations and procedures prescribed by the Secretary. Such regrlations and
procedures shall require such cost and progress reporting by the spousor or sponsors
of such project as the Secretary sha1l deem necessary.
18.

Planning Projects.
In carrying out planning projects:

a.

It will execute the project in accordance with the approved program narrative
contained in the project application or with the modifications similarly approved.

b. It will furnish the Secretary

with such periodic reports as required pertaining to
the pianning project and planning work activities.

c.

It will include in all published material prepared in connection rvith the planning
pmject a notice that the material was prepared under a grant provided by the
United States.

d.

It will make such material available for examination by the public, and agrees that
no material prepared with funds under this project shall be subject to copyright il
the United States or any other country.

e. It will give the Secretary

unrestricted authority to publish, disclose, distribute, and
otherwise use any ofthe material prepared in connection with this grant.

f.

It will grant the Secretary the right to disapprove the sponsor's employment of
specific consultants and their subcontractors to do all or any part of this proj ect as
as the right to disapprove the proposed scope and cost ofprofessional

well

services.

g.

It will grant the Secretary the right to disapprove the use ofthe sponsor's
employees to do all or any part ofthe project.

h.

It understands and agrees that the Secretary's approval of this project grant or the
Secretary's approval ofany planning material developed as part of this grant does
not constitute or imply any assurance or commitment on the part of the Secretary
to approve any pending or future application for a Federal airport grant.

19. Operation and Maintenance.

a.

The airport and all facilities which are necessary to serve the aeronautical users of
the airport, other than facilities owned or controlled by the United States, shall be
operated at all times in a safe and serviceable condition aud in accordance with
the minimum standards as may be required or prescribed by applicable Federal,
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It will not cause or permit
any activity or action thereon which would interfere with its use for airport
pIllposes. It will suitably operate and maintain the airpofi and all facilities thereon
or corurected therewith, with due regard to climatic and flood conditions. Any
proposal to temporarily close the airport for non-aeronautical purposes must fust
be approved by the Secretary. In fudherance of this assurance, the sponsor will
have in effect arrangements forstate and local agencies for maintenance and operation.

1) Operating the airport's aeronautical facilities whenever required;
2) Promptly marking and lighting hazards resulting from airport conditions,
including temporary conditions; and

3)

b.

Promptly notifying airmen of any condition affecting aeronautical use of the
airport. Nothing coatained herein shall be construed to require that the airport
be operated for aeronautical use during temporary periods when snow, flood
or other climatic conditions interfere with such operation and maintenance.
Further, nothing herein shall be construed as requiring the maintenarce,
repair, restoration, or replacement of any skucture or facility which is
substantially damaged or destroyed due to an act ofGod or other condition or
circumstance beyond the control of the sponsor.

It will suitably operate and maintain noise compatibility program items that it
owns or controls upon which Federal fiurds have been expended.

20. Hazard Removal and

Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to
protect instrument and visual operations to the airport (including established
minimum flight altitudes) will be adequately cleared and protected by removing,
lowering, relocating, marking, or lighting or otherwise mitigating existing airport
hazards and by preventing the establishment or creation of future airport hazards.
21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of
zoning laws, to restrict the use ofland adjacent to or in the immediate vicinity of the
airport to activities and purposes compatible with normal airport operations, including
landing and takeoff of aircraft. In addition, ifthe project is for noise compatibility
program implementation, it will not cause or permit any change in land use, within its
jurisdiction, that will reduce its compatibility, with respect to the airport, ofthe noise
compatibility program measures upon which Federal firnds have been expended.
22. Economic

Nondiscrimination.

a.

It will make the airport available as an airport for public use on reasonable terms
and without unjust discrimination to a1l types, kinds and classes of aeronautical
activities, including commercial aeronautical activities offering services to the
public at the airport.

b.

In any agreement, contract, lease, or other arrangement under which a right or
privilege at the airport is granted to any person, frrm, or corporation to conduct or
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to engage in any aeronautical activiry for firmislfng sewices to the public at the
airport, the sponsor will insert and enforce provisions requiring the contractor to-

c.

1)

fumish said services on a reasonable, and not unjustly discriminatory, basis to
all useis thereof, and

2)

charge reasonable, and not unjustly discriminatory, prices for each urrit or
service, provided that the contractor may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar llpes ofprice reductions
to volume purchasers.

Each fxed-based operator at the airport shall be subject to the same rates, fees,
rentals, and other charges as are uniformly applicable to a1l other fixed-based
operators making the same or similar uses of such airport and utilizing the same

or similar facilities.

d.

Each air carrier using such airport shall have the right to service itself or to use
any fixed-based operator that is authorized or permitted by the airport to serve any
air carrier at such airport.

e.

Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant
of another air carrier tenant) shall be subject to such nondiscriminatory and
substantially comparable rules, regulations, conditions, rates, fees, rentals, and
other charges with respect to facilities directly and substantially related to
providing air transporlation as are applicable to all such air carriers which make
similar use of such airport and utilize similar facilities, subject to reasonable
ciassifications such as tenants or non-tenants and signatory carriers and nonsignatory carriers. Classification or status as tenant or signatory shall not be
u:ueasonably withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such classification

or status.

f.

It will not exercise or grant any right or privilege which operates to prevent any
person, hrm, or corporation operating aircraft on the airport from performing any
services on its own aircraft with its own employees [including, but not limited to
maintenance, repair, and fueling] that it may choose to perform.

Airpon

g.

Ln the event the sponsor

h.

The sponsor may establish such reasonable, and not unjustly discriminatory,
conditions to be met by all users of thc airport as may be necessary for the safe
and efficient operation of the airport.

i.

The sponsor may prohibit or limit any given t1pe, kind or class of aeronautical
use of the airport if such action is necessary for the safe operation of the airport or
necessary to serve the civil aviation needs of the public.

itself exercises any of the rights and privileges referred to
in this assurance, the services involved will be provided on the same conditions as
would apply to the fumishing of such s'ervices by commercial aeronautical service
providers authorized by the sponsor ulder these provisions.
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23. Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or
intendhg to provide, aeronautical sewices to the public. For purposes of this
paragraph, the providing of the services at an airport by a single fixed-based operator
shall not be construed as an exclusive right if both ofthe following apply:

a.

It would be ureasonably costly, burdensome, or impractical for more than one
fixed-based operator to provide such services, and
operator to provide such sewices would
require the reduction ofspace leased pursuant to an existing agreement between
sg6[ single fxed-based operator and such airport. It further agrees tiat it will not,
either directly or indirectly, gant or permit any person, frm, or corporation, the
exclusive right at the airport to conduct any aeronautical activities, inciuding, but
not limited to charter flights, pilot haining, aircraft rental and sightseeing, aerial
photogaphy, crop dusting, aerial advertising and suwefng, air carrier operations,
aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activify, repair and maintenance
ofaircraft, sale ofaircraft parts, and any other activities which because oftheir
direct relationship to the operation of aircraft can be regarded as an aeronautical
activity, and that it will terminate any exclusive right to conduct an aeronautical
activity now existing at such an airport before the grart ofany assistance under

b. If allowing more than one fixed-based

Title 49, United States Code.
24. Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport
which will make the airport as self-sustaining as possible under the circumstances
existing at the particular airport, takilg into account such factors as the volume of
traffic and economy ofcollection. No part of the Federal share ofan airport
development, airport planning or noise compatibiliry project for which a grant is
made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970
shall be included in the rate basis in establishir:g fees, rates, and charges for users cf
that airport.
25.

Airport

a.

Revenues.

AII revenues generated by the airport and any local taxes on aviation fue1
established after December 30, 1987, will be expended by it for the capital or
operating costs ofthe airport; the local airpoft system; or other local facilities
which are owned or operated by the owaer or operator of the airport and which
are directly and substantially related to the actual air tlansportation ofpassengers
or property; or for noise mitigation purposes on or offthe airport' The following
exceptions apply to this paragraph:
or assurances in debt obligations issued before September 3,
1982, by the owner or operator of the airport, or provisions enacted before
September 3, 1982, in goveming statutes controlling the owner or operator's

1) If covenants

financing,providefortheuseoftherevenuesfromanyoftheairportowneror
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operatorrs facilities, includi:rg the airport, to support not only the airport but
also the airport owner or operator's general debt obligations or other facilities,
then this limitation on the use of all revenues generated by the airport (and,
the case of a public airpod, local taxes on aviation fuel) shal1 not apply.

il

2)

If the Secretary approves the sale of a privately owned airport to a public
sponsor and provides funding for any portion of the public sponsor's
acquisition of land, this limitation on the use of ail revenues generated by the
sale shall not apply to certain proceeds from the sale. This is conditioned on
repayment to the Secretary by the private owner ofan amount equal to the
remaining unamortized portion (amodized over a 20-year period) of any
airport rmprovement grant made to the pdvate owner for any purpose other
than land acquisition on or after October 1, 1996, plus an amount equal to the
federal share ofthe current fair market value ofany land acquired with an
airport improvement grant made to that airport on or after October 1, 1996.

3)

Certain revenue derived fiom or generated by mineral extraction, production,
lease, or other means at a general aviation airport (as defined at Section 47102
oftitle 49 United States Code), if the FAA determines the airport sponsor
meets the requirements set forth jn Sec. 813 ofPublicLaw 112-95.

b.

As part ofthe annual audit required under the Single Audit Act of 1984, the
sponsor will direct that the audit will review, and the resulting audit report will
provide an opinion conceming, the use of airport revenue and taxes in paragraph
(a), and indicating whether funds paid or transferred to the owner or operator are
paid or transferred in a manner consistent with Title 49, United States Code and
any other applicable provision of law, including any regulation promulgated by
the Secretary or Administrator.

c.

of *tls
Any civil penalties or other sinitions will be i-poi"a ioi
"iotution
assurance in accordance with the provisions of Section 47107 of Title 49, United
States Code.

26. Reports and Inspections.

It will:

AiQon

a.

submit to the Secretary such annual or special financial and operations reports as
the Secretary may reasonably request and make such reports available to the
public; make available to the public at reasonable times and places a report of the
airport budget in a format prescribed by the Secretary;

b.

for airport development projects, make the airport and all airport records and
documents affecting the airport, including deeds, leases, operation and use
agreements, regulations and other instruments, available for inspection by any
duly authorized agent ofthe Secretary upon reasonable request;

c.

for noise compatibility program projects, make records and documents relating to
the project and continued compliance with the terms, conditions, and assurances
of this grant agreement including deeds, leases, agreements, regulations, and other
instruments, available for inspection by any duly authorized agent ofthe Secretary
upon reasonable request; and
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d.

in a format and time prescribed by the Secretary, provide to the Secretary and
make available to the public following each of its fiscal years, an annual report
listing ir: detail:

1)

by the airport to any otler unit of govemment and the
purposes for which each such payment was made; and

2)

al1 services and

al1 amounts paid

properly provided by the airport to other units of government
and the amount ofcompensation received for provision of each such service
and property.

27. Use by Government

Aircraft,

It will make avaitable all ofthe facilities ofthe airport deveioped with Federal
financial assistance and a1l those usable for landing and takeoff of aircraft to the
United States for use by Government aircraft in common with other aircraft at all
times without charge, except, if the use by Govemment aircraft is substantial, charge
may be made for a reasonable share, proportional to such use, for the cost of
operating and maintaining the facilities used. Unless otherwise determined by the
Secretary, or otherwise agreed to by the sponsor and the using agency, substantial use
ofan airport by Govemment aircraft will be considered to exist when operations of
such aircraft are in excess ofthose which, in the opinion of the Secretary, would
unduly interfere with use of the landing areas by other authorized aircraft, or during
any calendar month that

-

a.

Five (5) or more Govemment aircraft are regularly based at the airport or on land
adjacent thereto; or

b.

The total number of movements (counting each landing as a movement) of
Govemment aircraft is 300 or more, or the gross accumulative weight of
Government aircraft using the airport (the total movement of Govemment aircraft
multiplied by gross weights ofsuch aircraft) is in excess offive million pounds'

28. Land for Federal Facilities'

It will furnish without cost to the Federal Govemment for use in connection with a:ey
air traffic contol or air navigation activities, or weather-reporting and communication
activities related to air traffic control, any areas of land or water, or estate therein, or
rights in buildings of the sponsor as the Secretary considers necessary or desirable for
constnrction, operation, and maintenance at Federal expense of space or facilities for
such purposes. such areas or any portion tlereof will be made available as provided
hereil within four months after receipt of a written request ftom the Secretary'
29.

Airport LaYout Plan.
a. It will keep up to date

at all times an airport layout plan of the airport showirg

1)

boundaries of the airport and all proposed additions thereto, together with the
boundaries of all offsite areas owned or controlled by the sponsor for airport
purposes and proposed additions thereto;

2)

the location and nature ofa1l existing and proposed airport facilities and
structures (such as runways, taxiways, aprons, terminal buildings, hangars and
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roads), including all proposed extensions and reductions of existing airport

facilities;

3)

the location of all existing and proposed nonaviation areas and of all existing

improvements thereon, and

4)

all proposed and existing access poi-nts used to taxi aircraft across the airport's
property boundary. Such airport layout plans and each amendment, revision,
or modification thereol shall be subject to the approval ofthe Secretary which
approval shall be evidenced by the signahre of a duly authorized
representative ofthe Secretary on the face of the airport layout plan- The
sponsor will not make or permit any changes or alterations in the airport or
any of its facilities which are not i:r conformity with the airport layout plan as
approved by the Secretary and which might, in the opinion ofthe Secretary,
adversely affect the safety, utility or efficiency of the airport.

b. If a change or alteration

in the airport or the facilities is made which the Secretary
determines adversely affects the safety, utility, or efficiency of any federally
owned, leased, or funded properly on or off the airport and which is not in
conformity with the airport layout plan as approved by the Secretary, the owner or
operator will, ifrequested, by the Secretary (1) eliminate such adverse effect in a
manner approved by the Secretary; or (2) bear all costs ofrelocating such
property (or replacement thereof) to a site acceptable to the Secretary and all costs
ofrestoring such properry (or replacement thereo{) to the level of safety, utility,
efficiency, and cost ofoperation existi-ng before the unapproved change in the
airport or its facilities except in the case of a relocation or replacement of an
existing airport facility due to a charge in the Secretary's design standards beyond
the control of the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United
States shall, on the grounds ofrace, creed, color, national origin, sex, age, or
disability be excluded from participation in, be denied the benefits ol or be otherwise
subjected to discrimination in any activity conducted with, or benefiting from, i::rds
received from this grant.

a.

Using the defrnitions of activity, facility and program as found and defined in $ $
21.23 @) and 21.23 (e) of 49 CFR $ 21, the sponsor will facilitate all programs,
operate al1 facilities, or conduct all programs in compliance with all nondiscrimination requirements imposed by, or pursuant to these assurances'

b.

ApplicabilitY

1)

Programs and Activities. Ifthe sponsor has received a grant (or other federal
assistance) for any of the sponsor's progmm or activitiest these requirements
extend to all ofthe sponsor's programs and activities.

2)

Facitities. where it receives a grant or other federal financial assistance to
construct, expand, renovate, remodel, alter or acquire a facility, or part ofa
facility, the assurance extends to the entire facility and facilities operated in
connection therewith.
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3)

Real Property. Where the sponsor receives a grant or other Federal financial
assistance in the form ol or for the acquisition ofreal property or an interest
in real property, the assurance will extend to rights to space on, over, or under
such property.

Duration.
The sponsor agrees that it is obligated to this assurance for the period dwing
which Federal financial assistance is extended to the program, except where the
Federal financial assistance is to provide, or is in ttre form ol personal property,
or real property, or interest therein, or structures or improvements thereon, in
which case the assurance obligates the sponsor, or any transferee for the longer of
the following periods:

d.

1)

So long as the airport is used as an airport, or for anottrer purpose involving
the provision of similar services or benefits; or

2)

So long as the sponsor retains ownership or possession of the properfy.

Required Solicitation Language. It will include the following notification in all
solicitations for bids, Requests For Proposals for work, or material under this
grant agreement and in all proposals for agreements, including airport
concessions, regardless of fulding source:
"The (Name of Sponsor), in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (78 gtat.252,42 U.S.C. $$ 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will afflrmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises and airport concession disadvantaged business enterprises will be
afforded full and fair opporh,urity to submit bids in response to this invitation and
will not be discriminated against on the gounds ofrace, co1or, or national origin
in consideration for an award."
Required Contract Provisions.

1)

It will insert the non-discrimination contract clauses requiring compliance
with the acts and regulations relative to non-discrimination in Federallyassisted programs ofthe DOT, and incorporating the acts and regulations into
the contracts by reference in every contract or agreement subject to the nondiscrimilation in Federally-assisted programs of the DOT acts and
regulations.

2) It will include a list of the pertinent non-discrimination

authorities in every
and
regulations.
acts
to
the
non-discrimination
conEact that is subject

3) It will insert non-discrimination

contract clauses as a covenant rurming with
the land, in any deed ftom the United States effecting or recording a transfer
ofreal property, structures, use, or improvements tlereon or interest therein to
a sponsor.

4) It will insert non-discrimination

contract clauses prohibiting discrimination on
the basis of race, color, national origin, creed, sex, age, or handicap as a
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covenant running with the land, in any future deeds, leases, license, permits,
or similar instruments entered into by the sponsor with other parties:

a)

For the subsequent transfer of real property acquired or improved under
the applicable activity, project, or program; and

b)

For the consfuction or use of or access to, space on, over, or under real
propefi acquired or improved under the applicable activity, project, or

pro$am.

31 .

f.

It will provide for such methods of administration for the program as are found by
tle Secretary to give reasonable guarantee that it, other recipients, sub-recipients,
sub-grantees, contractors, subcontractors, consultants, transferees, successors in
interest, and other participants ofFederal financial assistance under such program
will comply with all requirements imposed or pursuant to the acts, the regulations,
and this assurance.

g.

It

right to seek judicial enforcement with
regard to any matter arising under the acts, ttre regulations, and this assurance.
agrees that the United States has a

Disposal of Land.

a.

For land purchased under a grant for airport noise compatibility purposes,
including land serving as a noise buffer, it will dispose of the land when the land
is no longer needed for such purposes, at fair market value, at the earliest
practicable time. That portion of the proceeds of such disposition wh-ich is
proportionate to the United States' share of acquisition of such land will be, at the
discretion ofthe Secretary, (1) reinvested in anotler project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The
Secretary shall give preference to the following, in descending order, (1)
ecf,(2) retnvestrn-erif-in'an
approved project that is eligible for grant firnding under Section 47117(e) of title
49 United States Code, (3) reinvestment in an approved airport development
project that is eligible for grant funding under Sections 471i4, 47115, or 47117 of
title 49 United States Code, (4) transferred to an eligible sponsor of another public
airpod to be reinvested in an approved noise compatibility project at that airport,
and (5) paid to the Secretary for deposit in the Airport and Airway Trust Fund. If
land acquired under a grant for noise compatibilit-v purposes is leased at fair
market value and consistent with noise buffering purposes, the lease will not be
considered a disposal of the 1and. Revenues derived from such a lease may be
used for an approved airport development project that would otherwise be eligible
for grant funding or any permitted use of airport revenue.

b.

For land purchased under a grant for airPort development purposes (other than
noise compatibility), it wiU, when the land is no longer needed for airport
purposes, dispose ofsuch land at fair market value or make available to the
Secretary an amount equal to the United States' proportionate share ofthe fair
market value of the land. That portion of the proceeds of such disposition which
is proportionate to the United States' share of the cost of acquisition of such land
will, (1) upon application to the Secretary, be reinvested or tmnsferred to another

--
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by the Secretary. The Secretary shall give
preference to the following, in descending order: (1) reinvestrnent in an approved
noise compatibility project, (2) reinvesonent in an approved proj ect that is eligible
for grant fundilg under Section 47117(e) oftitle 49 Urdted States Code, (3)
reinvestrnent in an approved airport development project that is eligible for grant
firnding uoder Sections 47114, 47L15, or 47117 oftitle 49 United States Code, (4)
transferred to an eligible sponsor ofanother public airport to be reinvested in an
approved noise compatibility project at that airport, and (5) paid to the Secretary
for deposit in the Airport and Airway Trust Fund.

eligible airport

as prescribed

c.

Land shall be considered to be needed for airpod purposes under ttris assurance if
(1) it may be needed for aeronautical purposes (i:rcludhg runway protection
zones) or serve as noise buffer 1and, and (2) the revenue fiom interim uses of such
land contributes to the hnancial self-sufficiency of the airport. Further, Iand
purchased with a grant received by an airport operator or owner before December
31, 1987, will be considered to be needed for airport purposes if the Secretary or
Federal agency makjng such grant before December 31,1987, was notihed by the
operator or owner ofthe uses ofsuch land, did not object to such use, and the land
conti-nues to be used for that purpose, such use having commenced no later than
December 15, 1989.

d.

Disposition of such land under (a) (b) or (c) will be subject to the retention or
reservation of any interest or right therein necessary to ensure that such land will
only be used for purposes which are compatible wittr noise levels associated with
operation of the airport.

32. Engineering and Design Services.

It will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, arch-itectural services, preliminary
engineering, desigu, engineering, surveying, mapping or related services with respect
to the project in the same manner as a contract for architectural and engineering
services is negotiated under Title D( ofthe Federal Property and Adminiskative
Services Act of 1949 or an equivalent qualifications-based requirement prescribed for
or by the sponsor ofthe airport.
33. Foreign

Market Restrictions.

It will not a11ow funds provided under this grant to be used to fund any project which
uses any product or service of a foreign country during the period in which such
foreign country is listed by the United States Trade Representative as denying fair
and equitable market opportunities for products and suppliers ofthe United States in
procu.rement and construction.
34. Policies, Standards, and Specifications.

It will cany out the project in accordance with policies, standards, and specifications
approved by the Secretary including but not limited to the advisory circulars listed in
(the latest
the Cunent FAA Advisory Circulars for AIP projects, dated
grant,
and
in
accordance
this
approved version as of this grant offer) and included in
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with applicable state policies, standards, and specifications approved by the
Secretary.
35. Relocation and Real

Property Acquisition.

a.

It will be guided in acquiring real property, to the greatest extent practicable under
State law, by the la:ld acquisition policies in Subpart B of 49 CFR Part 24 and
will pay or reimbuse property owners for necessary expenses as specified in

b.

It will provide

Subpart B.

c.

relocation assistance program offering the sewices described in
Subpart C and fair and reasonable relocation payments and assistance to displaced
persons as required in Subpart D and E of49 CFR Part 24.
It will make available within a reasonable period of time prior to displacement,
comparable replacement dwellings to displaced persons in accordance with
Subpart E of 49 CFR Part 24.

36. Access By

a

Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable,
intercity buses or oti.er modes of transportation to have access to the airport;
however, it has no obligation to fund special facilities for intercity buses or for other
modes of transportation.
37. Disadvantaged Business Enterprises.

-

The sponsor shall not discnmi:rate on the basis ofrace, color, national origin or sex in
the award and performance ofany DoT-assisted contract covered by 49 CFR Part 26,
or tr the award and performance ofany concession activity contract covered by 49
CFR Part 23. In addition, the sponsor shall not discriminate on the basis ofrace,
color, national origin or sex in the administration of its DBE and ACDBE programs
br the ibqiiiib-ments of 49 CFR Parts 23 anA 26. Tht5poiisoa s1ia11 td<€-a11 nedessary
and reasonable steps under 49 CFR Parts 23 ar,d 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and./or concession
contracts. The sponsor's DBE and ACDBE programs, as required by 49 CFR Pads
26 and 23, and as approved by DOT, are incorporated by reference in this
agreement. Implementation of these programs is a legal obiigation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Depadment may
impose sanctions as provided for under Parts 26 and 23 and may, in appropriate cases,
refer the matter for enforcement under 18 U.S.C. t 001 and/or the Program Fraud
Civil Remedies Act of 1936 (31 U.S.C. 3 801).
38. Hangar Construction.
and a person who owns an aircraft agree that a hangar
is to be constructed at the airport for the aircraft at the aircraft owner's expense, the
airport owner or operator will grant to the aircraft owner for the hangar a long term
lease that is subject to such terms and conditions on the hangar as the airport owner or
operator may impose.

If the airport owner or operator
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39. Competitive Access.

a. If the airport owner

or operator of a medium or large hub airport (as defined in
section 47102 of title 49, U.S.C.) has been unable to accommodate one or more
requests by an air carrier for access to gates or other facilities at that airport in
order to aliow ttre air carrier to provide service to the airport or to expa.nd service
at the airport, the airport owner or operator shall transmit a report to the Secretary

tlat-

b.

1)

Describes the requests;

2)

Provides an explanation as to why the requests could not be accommodated;
and

3)

Provides a time frame within which,
accornmodate the requests.

if

any, the airport

will be able to

Such report shall be due on either February 1 or August 1 of each year if the
airport has been unable to accornmodate the request(s) in the six month period
prior to the applicable due date.
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